
BARG COFFIN 
LEWIS & TRAPP 
ATTORNEYS 

By Email and 
First Class U.S. Mail 

U.S. Environmental Protection Agency 
Region 8 
Attn: Mike Rudy (SENF-RC) 
1595 Wynkoop Street 
Denver, CO 80202-1129 

May 18, 2018 

Barg Coffin Lewis & Trapp, LLP 
600 Montgomery Street, Suite 525 

San Francisco, CA 94111 

www.bargcoffin.com 

Re: Illinois Gulch Site, Southeast of Breckenridge, Summit County, Colorado, 
Superfund #A8-88; 
U.S. Environmental Protection Agency Information Request Pursuant to Section 
104(e) of the Comprehensive Environmental Response, Compensation, and Liability 
Act ("CERCLA"), 42 U.S.C. § 9604(e) 

Dear Mr. Rudy: 

BNSF Railway Company ("BNSF") received the U.S. Environmental Protection 
Agency's ("EPA") Request for Information, issued pursuant to Section 104(e) of CERCLA, 42 
U.S.C. § 9604(e), with regard to the Illinois Gulch Superfund Site ("Site"), on March 5, 2018 
("Information Request"). In response to BNSF's request for additional time to respond, EPA 
attorney Douglas Naftz agreed to extend the deadline for a response until May 18, 2018. Enclosed 
with this letter is BNSF's response to the Information Request. This letter is intended to address 
several legal and administrative matters in relation to EPA's request. 

Much of the information requested by EPA involves events that occurred many decades 
ago. Based upon a search of its historical records, BNSF is unable to locate responsive 
infonnation regarding the Colorado and Southern Railway Company's operations, and those of 
any relevant corporate predecessors to BNSF, in the vicinity of the Site. 

BNSF's response to the Information Request is based on a good faith effort to identify 
information and documents responsive to the request, and is based on information known to or 
reasonably identifiable to BNSF as of the date of this response. BNSF objects to EPA's request, 
set forth in Instruction 3 of Enclosure 2, imposing a continuing obligation to provide additional 
responsive information in perpetuity. This requirement exceeds the scope ofEPA's statutory 
authority under Section 104( e) of CERCLA. If EPA, however, determines that additional 
infonnation is necessary to support its investigation of the Site, BNSF is prepared to cooperate in 
response to additional 104( e) requests issued consistent with CERCLA. 
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BNSF also objects to the Requests to the extent they seek to require the production of 
infonnation beyond the scope permitted by 42 U.S.C. § 9604(e). Under section 9604(e), the 
government may only request information relating to (1) the identification, nature and quantity of 
materials which have been or are generated, treated, stored, or disposed of at the facility, or 
transported to a facility; (2) the nature or extent of a release or threatened release of a hazardous 
substance or pollutant or contaminant at or from a facility; or (3) the ability to pay for or perform 
a cleanup. See 42 U.S.C. § 9404(e)(2). BNSF objects to all questions which require BNSF to 
"identify" and "describe" the documents that may be responsive; the documents BNSF is 
producing speak for themselves. BNSF objects to the Requests on the grounds that they are 
vague and ambiguous. BNSF objects to the Requests on the grounds that they are overbroad and 
unduly burdensome. BNSF objects to the Requests to the extent they call for legal conclusions. 

BNSF is not making a claim of confidential business information with respect to any of 
the material being submitted with its response today. Through its response, however, BNSF 
does not waive or intend to waive any privilege or confidentiality that may otherwise apply. 
Although BNSF has not withheld any documents in response to EPA's request, BNSF does not 
waive the attorney-client privilege, attorney work product doctrine, or any other privilege or 
doctrine by responding to this request. BNSF reserves the right to amend or supplement the 
information included in its response based on additional information or documents that it may 
identify in the future. 

In responding to this Information Request, BNSF does not admit to any liability or 
responsibility in connection with any hazardous substances found at the Site. BNSF's 
production of documents does not constitute an admission by BNSF that the contents of the 
documents provided are true, correct, or accurate, nor does it constitute an admission that the 
documents are authentic for the purposes of admissibility in any judicial or administrative 
proceeding. BNSF denies that it has any liability relating to any releases or threatened releases at 
the Site. 

Future correspondence in connection with this matter should be directed to: 

Marisa Blackshire, Esq. 
BNSF Railway Company 
3770 East 26th Street 
Los Angeles, CA 90058 
Telephone: (323) 267-4103 
Email: Marisa.Blackshire@bnsf.com 

John Barg, Esq. 
David Metres, Esq. 
Barg Coffin Lewis & Trapp 
600 Montgomery Street, Suite 525 
San Francisco, CA 9411 
Telephone: 415-228-5400 
Email: jbarg@bargcoffin.com 

dmetres@bargcoffin.com 
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If you have any questions with regard to this letter or the response to the Information 
Request, please contact me at 415-228-5440. 

Thank you for your courtesy and cooperation. 

Very truly yours, 

JFB/jf 



BNSF RESPONSE TO U.S. ENVIRONMENTAL PROTECTION AGENCY 104(e) 
INFORMATION REQUEST 

1. Identify the person(s) answering these questions by providing their name, address 
and telephone number. 

Mike Makerov, Manager Environmental Remediation 
BNSF Railway Company 
740 E. Carnegie Drive 
San Bernardino, CA 92408 
(909) 386-4081 

2. Identify the person(s) whom you wish to receive all further communications from 
the EPA related to the Site. 

Mike Makerov, Manager Environmental Remediation 
BNSF Railway Company 
740 E. Carnegie Drive 
San Bernardino, CA 92408 
(909) 386-4081 

Marisa Blackshire, Senior General Attorney 
BNSF Railway Company 
3 770 East 26th Street 
Los Angeles, CA 90058 
(323) 267-4103 

Tish Leehan, Paralegal 
BNSF Railway Company 
2500 Lou Menk Drive, AOB-3 
Fort Worth, TX 76131 
(817) 352-2393 

BNSF's Outside Counsel 
John F. Barg, Esq. 
David M. Metres, Esq. 
Barg Coffin Lewis & Trapp 
600 Montgomery Street, Suite 525 
San Francisco, CA 94111 
(415) 228-5400 

3. For each and every question contained herein, identify all persons consulted in the 
preparation of the answer. 

The following people prepared, worked on, and/or were consulted during the preparation 
of this response: 
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Marisa Blackshire, Senior General Attorney 
BNSF Railway Company 
3770 East 26th Street 
Los Angeles, CA 90058 
(323) 267-4103 

Charles Thomas, Director Environmental Remediation 
BNSF Railway Company 
2500 Lou Menk Drive, AOB-3 
Fort Worth, TX 7 613 I 
(817) 352-1188 

Yueh Chuang, Manager Environmental Remediation 
BNSF Railway Company 
800 N. Last Chance Gulch 
Helena, MT 5960 I 
(406) 256-4040 

Mark Engdahl, Manager Environmental Remediation 
BNSF Railway Company 
800 N. Last Chance Gulch 
Helena, MT 59601 
( 406) 256-4048 

Tish Lechon, Paralegal 
BNSF Railway Company 
2500 Lou Menk Drive, AOB-3 
Fort Worth, TX 76131 
(817) 352-2393 

Sandra Green, Assistant Manager Real Estate 
BNSF Railway Company 
2301 Lou Menk Drive, GOB-3 
Fort Worth, TX 76131 
(817) 352-3447 

James Obermiller, Director of Corporate Support and Compliance 
BNSF Railway Company 
2400 Western Center Blvd. 
Fort Worth, TX 76131 
(817) 352-1030 

II 
II 
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BNSF's Outside Counsel 
John F. Barg, Esq. 
David M. Metres, Esq. 
Barg Coffin Lewis & Trapp 
600 Montgomery Street, Suite 525 
San Francisco, CA 94111 
(415) 228-5400 

4. For each and every question contained herein, identify documents consulted, 
examined, or referred to in the preparation of the answer, or that contain 
information responsive to the question, and provide accurate copies of all such 
documents. 

BNSF consulted its system ofrecords to locate documents responsive to EPA's request. 
BNSF has identified all documents responsive to the substantive questions in EPA's 
request. 

5. Describe all property interests that BNSF, or its predecessors, currently holds at the 
Site, or has held in the past, and any maps, surveys, or photographs that identify 
property held. Identify the person from whom you acquired each interest and 
provide the date the property interest was acquired. Provide copies of all deeds, 
leases, or other conveying instruments that contain the above information. If the 
property interest is no longer held, detail to whom it was transferred (provide 
contact information) and furnish copies of documentations detailing the transfer. 

The Exhibits identified in this Response contain all documents in BNSF's possession that 
relate to the acquisition or disposition, if any, of property interests at the Site. 

BNSF located a quitclaim deed, dated October 24, 1881, transferring interests from E. 
Fuller and other individuals to the Denver, South Park and Pacific Railroad Company. 
Exhibit 1. BNSF also located a quitclaim deed, dated August 11, 1882, transferring 
interests from S.J. Peters and other individuals to the Denver, South Park and Pacific 
Railroad Company. Exhibit 2. BNSF also located a quitclaim deed, dated August 28, 
1882, transferring interests from H.H. Brown and other individuals to the Denver, South 
Park and Pacific Railroad Company. Exhibit 3. BNSF also located a quitclaim deed, 
dated February 28, 1883, transferring interests from C.H. Tompkins and other individuals 
to the Denver, South Park and Pacific Railroad Company. Exhibit 4. BNSF also located a 
quitclaim deed, dated May 3, 1884, transferring interests from M.B. Carpenter and other 
individuals to the Denver, South Park and Pacific Railroad Company. Exhibit 5. 

BNSF located a court decision regarding a condemnation proceeding, dated May 12, 
1882. Exhibit 6. 

BNSF also located a December 3, 1942 quitclaim deed wherein The Colorado and 
Southern Railway Company (CSRC) conveyed to the County of Summit certain mining 
claims. Exhibit 7. 

3 
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6. Describe the relationship between the Denver, Leadville and Gunnison Railway 
Company and CSRC, as it relates to the Site. Provide copies of all documents 
related to each relationship including, but not limited to, merger agreements, 
purchase agreements, property transfer documents and assumptions of liability. 

CSRC acquired the Denver, Leadville and Gunnison Railway Company (DLGR) under 
foreclosure in 1898. BNSF located a copy of a master's deed, dated December 9, 1898 
that conveys certain DLGR property to Henry Budge, Charles A. Peabody, Jr., and Henry 
de Coppet. Exhibit 8. BNSF also located two copies of what appears to be the same 
indenture document, dated December 28, 1898. Exhibits 9 & 10. Finally, BNSF also 
located a document titled "Certificate of Payment of the Capital Stock of The Colorado 
and Southern Railway Company," dated January 23, 1899. Exhibit 11. 

7. Describe BNSF and its predecessors' activities and operations at the Site, including 
the following, and provide copies of all documents relating to such activities and/or 
operations: 

a. A description of the operations conducted at the Site; 

b. A description of the facilities related to each operation and a description of 
where the facilities were located; 

c. The dates each facility operated; 

d. The function performed or product produced by each facility; 

e. Any changes BNSF or its predecessors made to the Site, including any 
demolition, removal, or improvements; 

f. The activities taken upon cessation of operations at the Site; 

g. The date BNSF or any predecessor transferred all or a portion of the Site 
and the entity to which the Site was transferred. 

Following a search of its records, BNSF has located no information or documents 
describing any entity's activities and operations at the Site. 

8. Describe and, where available, provide maps, drawings, photographs, and/or other 
images that depict the physical characteristics of the Site, including but not limited 
to the following: 

a. Surface structures and equipment (e.g., buildings, ore bins, tanks, etc.); 

b. Right-of-ways; 

c. Roads; 
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d. Railroad stations (including loading/unloading stations); 

e. Railroad tracks or trackage (identify where and when the main and spur 
track were constructed); 

f. Railroad tunnels; 

g. Railroad roadways and aerial trams; and 

h. Railroad embankments. 

BNSF located three track maps that appear to depict certain physical characteristics at or 
near the Site. See Exhibits 12, 13, and 14. BNSF has no other documents regarding the 
physical characteristics of the Site. 

9. Provide any additional information or documents you may have which may shed 
light in regard to other owners or operators (i.e., other railroad companies or 
mining companies) at the Site, including, but not limited to, the nature of their 
current or past mining operations and interests at the Site. 

Following a search of its records, BNSF has located no additional information or 
documents regarding owners or operators at the Site. 

10. Describe and provide any information you have regarding any mining activities at 
the Site. Include any boring activities, boring logs, mining, milling or smelting 
activities, ore production records, processing or reprocessing contracts and records 
of wastes produced from milling, mining or smelting activities at the Site. Provide 
copies of the mine plans and maps and process flow sheets used at any and all mines, 
mills or smelters at the Site. 

Following a search of its records, BNSF has located no documents or information 
regarding any mining activity at the Site. 

11. If you have reason to believe that there may be persons able to provide a more 
detailed or complete response to any question contained herein or who may be able 
to provide additional responsive documents, identify such persons and the 
additional information or documents that they may have. 

BNSF has no reason to believe that there may be persons able to provide a more detailed 
or complete response to any question in EPA's information request or who may be able 
to provide additional responsive documents. 

5 
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Ex.No. 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

EXHIBITS 

Description 

Quitclaim Deed between E. Fuller and other individuals, and the Denver, South 
Park and Pacific Railroad Company (October 24, 1881 ). 

Quitclaim Deed between S.J. Peters and other individuals, and the Denver, South 
Park and Pacific Railroad Company (August 11, 1882). 

Quitclaim Deed between H.H. Brown and other individuals, and the Denver, 
South Park and Pacific Railroad Company (August 28, 1882). 

Quitclaim Deed between C.H. Tompkins and other individuals, and the Denver, 
South Park and Pacific Railroad Company (February 28, 1883). 

Quitclaim Deed between M.B. Carpenter and other individuals, and the Denver, 
South Park and Pacific Railroad Company (May 3, 1884). 

Order and Judgment in The Denver, South Park and Pacific Railroad Company v. 
S.S. Winslow, Frank Bacon, and John W. Daugherty, Cause No. 441 (May 12, 
1882). 

Quitclaim Deed between The Colorado and Southern Railway Company and the 
County of Summit (December 3, 1942). 

Copy of Master's Deed. Marshall E. Johnson (Special Master), Frank Trumbull 
(Receiver), American Loan and Trust Company (a Massachusetts Corporation), 
and The Denver, Leadville and Gunnison Railway Company, to Henry Budge, 
Charles A. Peabody, Jr., and Henry de Coppet (All of the City ofNew York) 
(December 9, 1898). 

Indenture between Henry Budge, Charles A. Peabody, Junior, and Henry De 
Coppet, and The Colorado and Southern Railway Company (December 28, 1898). 

Copy of Indenture between Henry Budge, Charles A. Peabody, Junior, and Henry 
De Coppet, and The Colorado and Southern Railway Company (December 28, 
1898). 

Certificate of Payment of the Capital Stock of The Colorado and Southern 
Railway Company (January 23, 1899). 

Right of Way and Track Map, Line Segment 479, M.P. 109 to M.P. 110. 

Right of Way and Track Map, Line Segment 479, M.P. 107 to M.P. 109. 

6 
3115007.vl 



14. Right of Way and Track Map, Line Segment 479, M.P. 105 to M.P. 106. 
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EXHIBIT 1  



For ~11;d l/1; fo~pdderatian of The boneftts fi·om, the oonstl'lwtion of' a, .Railroad 
1/,,c_,d 

a,ncl the su,111, of one dolla,1· to J,;i;,i,, in ha,ncl pnid by the l)(}:nvc:t•~ So'n:tJh. l";1,x•:k .o,:n.if, 

l."'l~c:i.:f;;i.<: lt.,t!i.:t::..-•Ht<l. .:to:.:hp:Jtl:t';y•~ the ruceipt whe,•eof is hereby cwknowledged, the 

,\ nndersig•ned .... <£~~ ~c::?'«.~---~ 
{/--: . 

of the Cou,nty of........ . . . ...... .. . ... - . .. a,nd Strite of Coforado, hns this 

r.lu,11 qu-it-dm:mal, Jfta,ntell, demised, released, and hereby conveyed to 8a,icl Cornpany, 

its su,Gcessors a,nd assi;/ns, the ri,jjht to loante,. eonstnwt, opera,ti! a,ncl 1nnintain one ~ 

~-_- Hailroad-a11d--J'eloJ17,p1i-lines-ove1;~and-t!1,rozqfh-tJce-t'ollowin!J ?.les7:riberl ln7iFl~ - -----

. ~ sitr.r,cr.t(}irr,f,lu;_ C/Qllnby of' k.~--- ,')'/;_(l;h_~ol-.Colm:,alo,,_c·- · ________ _ 

.!Incl tha.t snid Companu a,nd 11 .. ~sisfns shall be entitlecl to a trw;t of la,ncl for railroctel 

a,nrl te/eg'ra,ph pu.rposes, fifl!J feet in wirllh m1, elwh side of' sci,:d rocul, a,ncl tlw right to 

errir;t a,nll mninta,in vrotections a,_gninst snow, beuond sciid width, wherever ancl,:when,_-
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- -- ~ > • • 
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I' 

- u,1u/, the ra.ils removed, this g·1•a,nt sha,l/, be demrwcl vo[ll, ancl the la,nd clff'ected thereb!J 

whoUy rnlen::;ell thernf'rmn. 
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EXHIBIT 2  



For and iIJ. C!D1Jsifie1sdio11 Df The ben9/Us from the constru,,tion of a Ra,ilroad 

11,ncl the swn of.. ;f-"'T7~·Ji lU4-~t? to him in hand paid by the J")cu·-, 

v~:v, SQu:(JJ~ l•nii•k iindi P';tci.illi:-o 'R1'l,iiJ'?,!;a, €:oJn:pan;v, the receipt whereof is 

henby ackno1.vledJ!e~1,e undersi}!ned ... , .~ Ct.-4.:L../J s.f.~. :· 
of the Cou,11,ty of........ . ··=······························ and Stnte of. Colornclo, ha.s this 

da,1; quit-claimecl, _gra,nted, dernisecl, relensed, cwd hereby conveyed to sa.id Company, 

.its successors cu.cl assigns, the ri_g'ltt to loca,te, construct, operate and mnintain one-or. 

I

i:.· morl} .ll~,ilt'E!:__tf_~ _Illl§, __ 'Jj_;]~}JJ:P0. l0,e__s..,. over a,~cl th~·oug-h. tl~,e.l_o![owin_g clesc1·ibed_lruid; _.::_ 
. sitzt---;,te. i,~ the Connly of .J~,~... . . . . ' ,::... ~ . St;.te of Col;rndo; viz_:· - . ,,• . ~ ... -

7r:i. .,4-,,"~ ·®L~~---,mtd.~:.-ji· -~· ~;-~;. 
~-C.;-<.,,,~ . - ·. 

°' ~-c..~-G a--"'"('.'., 7J ~4--C... . 

o£ - c---,o-Gv ~'---- ~-L-'-- .-~:au 
. ~., ... L- /~c d y-r,, ~ b',,~ r. - I 

h--' ~~~~~~ 
I ~ a...,..c cu.__~ .4GJ « Ci'z,,~ 
, ~ ~-~"" , ~ ,1 •• .. _ €!- Le. . ... • • ~£ 

~ 
oLu~iZ_ ~~--~--?~~J:::z.o/ .--.'--P~-J· ·- ' 
~,£ ~ £J..~.:!1c.,,~ /)/.~-6 --~ j:dz= ~~~ _ ~--7r·;a;-y~-~--~-~~~~~ -~v-----~= ----~j 
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.!lncl that. snid Compa,ny nnd assi}!ns shall be entitled to .a tract of lancl for 1•rr,i/roa,d 

, ancl tele}!ro,ph pu-1·poses, fifty feet in width on each side of said rand, and the right to 

e1·ect a,nd nia,int(l,in protections a.gain st snow, beyond said width, wherever a,nd u;hen.:,. __ 
. r 

. ' 
J'hat i/ a Railroad is not completed on said right of way, or if at any time abandoned · 

a,ncl the ra,ils removed, this _g,•ant shall be deen7,ecl void, and the land affected thereby 

wholly released therefrom. 
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EXHIBIT 3  



101 and in ·C!o11sid01~.Ucn al Tlie benefits from the construotion of a Ra,ilroaif,. 
p, . . _JJ, .. I - ~ ' 

nnd the smn of. (2:c.t:.Yc ;-:i,:<,,<~,0'?:',?. 17':. ~ ~ to7hfm in hand paid by the Vc1t.~1 
' ' 

vcv, So·,d1J1, P~tvk: nn•d Pac:ii:llic lRalU1•ond "oiu11aolV', the receipt whereof is 

':;;t!/- ~c:.:;,t,edged, the wi~ersigned, £~/~ ~~a:< .... ,__,__< 

oj'the Cou,nty of'..~ 'and State of Colorado, ha,s this • 

da!J qu,it-claimcd, jJrantecl, de1nisecl, released, and .hereby conveyei to saicl Company, 

_____ _ it.~ S]tcoes_SJ)rs_ _a.ncl_q,isJ1t1J§,_ili_eJ.iJlliJJ.o_}.QcJJ.te,_c_on.s(1:_u_ct . .onei:ate_ a_1icl. _ ,nainf;_a_in'- o_n& or 

I more Ra,ilroad and Tele_gmph lin~s .. over d'!l-d t?ir'ous;h the following describec? lnncl, 

~--siTioate in the u;;unly of:. .. ~:~~--- ........ Stat~ of ~lomdo, viz: 

.!Ind that .mid Company nnd assigns _shall be entitled to a tract of land for rnitroad 

and telegraph pu.rposes, fifty feet in width on each side of said road, a,nd the right to 

ei'ect_fl/J,d'-tna,i11,ta1ji_protectj_o~Lg~ainst_11.n12..w, Jieyp_nd_ s_a_id_w_idth, wherever a,nd ib(ien- • · ----.-1 
ev~1'_1~ecessCyry, _ and _· dir_:!!'!ecLJJy~:!f}'!:f}IJ![Jin_eer~ of !h..!:...I!!!...n!:RaTJ,_lf; _ al!!fi.: sajd ~qqn~1:a1~JL...: , _· -~ 
shalZ--constr;wt the_;.,,e~essary -cattle _guards, road;;;;;f;a,(tch c;ossinjfs. · ., · ·•j 

: That if a Railroad is not completed on said right of way, or if at cini; time abaiidoned\ 
. I 

a,nd the ra,ils removed, this grant shall be deemed void, a,nd the land a,fjectecl thereby; 

wholly released therefrom. \ · 

lllN' '.VESIDliMOiNY WBER'S¾O'FNhave hereunto. set c:;: ha~i0(q,lid·_ scaZ.,the 
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EXHIBIT 4  



p 

( 

QUIT-CLALM DEED."~Re1ister-Ca,ll Print, 

Thfa1

, X1de11t1li8:v Madethez:i""4~ .. dayoL~7 

in th/year of our Lord eighteen hundred and u;t4 ~- , •, ......... ••.·.······ BETW~EN 

~-~t5!;::l:::_.ft;..~1t;, 
the s,ud pai t:.,.,_, of the first part, for and in consideration of the sum of 

·······OGMPANY····ENTE:RS····S\lRVE:Y···,NO·i ··P.6··BETWEE:N··~ORNE:RS 

SURVEY AND PASSI NG OllT OF . '! EE!Vl~~N,f?F<l'l~f<S 

34~ FEET : RE-ENTERING SAID SURVFY NO. 80 BETWEEN CORNERS 61 AND 62 
...... tr.ASS I NG ... OUT ... AQ.A I N ... sETVIEEN····CORNl:RS····53•···AHD····54, ···A··!J+ST ANCE····OF····'75O FEET: ... 

AGAIN RE-ENTERING SAID SURVEY·,NO. 86 BETWEEN CORNERS 55 AND 56, .AND 

.. F.fNl[Cv···ctAviNG····1T EETYIEEN. CORNERs···i<a AND ..... i';ii·;:. o·, iiT!.rici: ioo····FEET~· THE 
.... J'l.lG HL.O.t=. .. .WAY .HEREBY .. CONl'EYED ... eE.1.NG .. .A STRJ .. P .... OF ... 1.ANQ ... ,.oo .FEE.T ... .w.i..DET ... 50 .... f'.EET .... 

ON EACH BIDE OF THE CENTRE LINE OF SAID RAILROAD As ABOVE DESCRIBED, ;:';~;:;: ·'::.:;:?~:5f m:;,f ;~::~,,::::,~:~ 
- .. . --~-,,_ 

~,--~-f~j 
fllj.:~,:: ... •· ... . -,.,1,, , 

-.-~ .. ---.. ---... 

Together with all aud si11gul.nr the tcnemcnt~,'h~rc<litamcnts urnl appurt~na11ces thereto belonging or in anywise <;pper~~­

tainiiw and the 1'cvcrsion :rntl rc\'crsions, remainder nntl remainders, rents, issues a,n(l profits thereof; ancl also, all the o'. , . , ., . 

estate, right, title, interest, property, possession, ciairn nncl l1enrnnil whatsoever, :1s well in law as in equity, of the said. 

P'.tl'ti__ of-the fir~t part of, in or ~o the ~~hove dCsc_ribcd premises, and cve_r:: pa1·t ani.l par.eel thcrc(~f, with the app~1r­

tcnances, 'L'O HAV.b~ AND ·roTIOLD1 all anll singular, the abO\'C 111cnt-1oncll and dc.3cnbcll premises, to~ethcr w1tb 

., tfi"C apJJl1rtc11anCcs, unto ·thifs:ifrl•-parJ ____ of-thc second part ..... :.: ....... : ....... . 

... ••....,;;::. . ................................................. -- - ·,: ': ····- O.!,l~ ~~ .. t;a"'r_i-,,U=.·e~_i:-=-~ 

·, !11-•WrTNESS WmiREO~ .• th~-said . .paril<,dof the .first p,;,t han,,l1ereunto subscribed ~ nat~e~ and aflixcd 

~ seal this the day 3nJ year ~rs•t herein written . 

· Sealed -and delivered in presence of 

,ti"" e, #.;t,,,.f ;;:.,.:... 'rlf //f'wu 
, ct. CM • ~ c( . /'o,- ,_,[_,,t,~ 

... a~~···.,,,,··»••··· .«Lt. Juv:_ . 
····-············~······--···················································································· 

·' 

··--, 
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---~ 

. . <h,v~ 
State ofA~"lss. 

____ J4kv .. ¼n:k.c_ (.~\(,_ COUN'£Y. j . . r l 

On this .... ~-W~. ..... .... .... day of B:L.'A-,__c!,.__ ............. .in the year one thousand oigh t 

lrnndred and eighty.c.JJ:~~ ... .... before me, the subscriber, appearer! ....... C ... % ... r;,,l,,r,.:~.~/~ . .,,,-_ .... 

.. '\.;.,L, •. J;rf. Jr1~=-===============,,,____ 

·U . 

WITNESS my hand an<l . . cq c.__,,,:,_.:..,, = seal. cf;-~· /;L - "&'.:'-;:__ t 
ni.~d. lff3_== a-:~....u-.. .. ~~'.C'=~~~~ 

,--ii . -.:, 
L,-.-,,,=~--t---~ r c----e.,_.,,._-=r---
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EXHIBIT 5  



No. 7'. 
by the Republ ican Publishino- Co., Dem·er, C 

ij~ loob, Made his ~ _day _ 1 n the yea,r of onr Lord 

one tiwuscincl eight h u,nclre -

by the said pa,rt 4/ 

.... ~. -

~ a};~ h~eLJ{J.......c....~---tJ"-H-,/"--'"-"'-

State of Colorado, of the second part: 

part __ '/ of tl1e fi1'st pa,d, for and in consic >ration of the sum, of_ -----. 

ollars, to the saicl part_ the fi 7'st pa1·t in hand pcdd 

end pa,rt, the 1·eceipt whe7'eof is hereby confe cl wid cwlcnowlecl!;fed ha~ 

lo/k,·em,ise, sell, Mnveu ancl 

assigns forever, all the riiht 

i~ n ancl to the following 

lft'L"1'r.a~'J:J.'4~,,,/' .,, l ul 1 'tate of Goloraclo, to-wit : 

~fh1: 
-7¢' 

TO HA VE A~D TO HOL the sam,e, tog et ha with cull and singiula1· a . c&ppit,rtenwwe8 and privilei es 

the1·ennto belong•inf,/, or in ,r1,,ywise therezwto uppedaining·,· w icl all the •stnte, ,-Z:J!ht, tit le, infere ·t and 

~laini whatsoever, of the sa -l. pcu·t_t _ of the ji,l'st pad, e~th_:_,· in la,w or 1 ~qu,ity, to tl~e oniy proper use, 

benefit nnd behoof of the sci l part __ _ of the second pal't ;;k, ~ cund c&ssigns fo reve1·. 

IN WITNESS WHEREOF, ~he sai part 7 of the fi1·st part .h __ hereiu ~ . hand . and seal 

the clay ancl year nbove ii-,.A ten. / 
Signed, Sealed and Delivered U:-j,resence of 

) 
\ 

) 



STATE OF COLORADO ,} 

Cmwt.1; of A 1·awtl10('. i ss. 

,n cwd fC)I' so id Co11 11!11, i11, lte Sfrt lr> rr/uN.wri r7. rlo /1 eNht1 N1·!1Ji; ilwt 

, ~~0 /H'r.w.ol l]J 1.-umm to 111 P o,s _n,.r pri·soo 

7,,lrnse nrmzr, l-:;:;7 -'>:t~ bst·1·i ('(l to t he ruw e:_t·Nl rl f'Nl. rt /J~Jer, ~•f'rl bef'.ol'P m< ~is. r~a~ in pr1·.'f.1l r:nd ack1101l'l-

erl!fPrl tliot ~ .St!)llPcl . 1eolNl mul ddu-pnrl fl1 e srur7 msl1·1nJ1r1d (}j ,rnt1 11.9 rrs ~ fl'C P rf!ld 

rohmfrll'fj {(,d, fm · /-1, P f/S('S "UUl JJlfl r 0-~~1-eifl sr'! fo~·lll . II{~ ' ~ 

G'iN11 1111rlei· 11111 /;011 . 011(/ V\ln___~w,11/ i/11s .d ~ d~,1 of ~ 
A.D. 1881-f I ~ /;?;/1~ 

J\ 'o. 

QUITCLAIM DEED, 

Il~,,:~,r~-~ :OLORADO. l_<.,·s . 
.. inq}(t/tor' Co1111lu . J 

f lt f'l'r>b!f N1·li fi1 11111/ tl1is i11sl 1·11me11t 

trrts filr-rl fo,· 1•r,mnl i11 lll!J offir·I' . rd ·y 
I o'clor·~··c:v.v. ~ r '7~- 78:cf 

f/11rl 1s r/11/!f 1·1,r·m·r!Prl 1n l1nol,· ,,4! v , I 
/ ill!/(' :J 0 f 

OFFICIAL ABSTRACTS or TITLE 

WIL THROP, 

TI TLES EXAMINED. DEEDS DRAWN. 
ACKNOWLEDGEMENTS TAKEN. ,,-, _ /_ 

• v3,,f-LJ-

c 

r --- I Q -- J n , t,.. \ 
. v~e_i -
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EXHIBIT 6  
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EXHIBIT 7  



QIJI'l'CLAIII ll>EED, 

THI6 INDENTURE, made this 3rd day or December, in the 
rear of our Lord one thousand nine hundred and rorty-two, between 
TH£ COLORADO AND SOUTHERN RAILWAY COMPANY, a Colorado corporation 
(aucoesaor in in.terest to The Denver, South Park and Pao1t1o Rail­
road Company), of the first part, and the COUNTY OF SUDIT, STATZ 
OF COLORADO, party ot the second part, 

WITNESSETH: That the said party of the first part, for 
and in consideration or the sum of Ten Dollars (810.00) to the 
said party of the flrat part in hand paid by the said party of the 
second part, the receipt whereof is hereby confeased and acknow­
ledged, has rem1sed, released, sold, conveyed and qu1tcla1med, and 
by these presents does remiae, release, sell, convey and quitclaim 
unto the said party or the aeoond part, and its successors and as­
signs forever, all the right, title, interest, claim and demand 
which the said party of the first part has in and to the following 
described real estate, situate, l71ng and being in the County of 
Summit and State of Colorado, to-w1t: 

Placer U1n1ng Claim designated as u. s. survey No. 86, 
South Elkho,an Lode 111ning Claim, u. s. survey No. 13508, 
South Side Placer Mining Claim, " ff 11 0 1356, 
Maggie Placer Mining Claim, 11 1' " " 133el, 
Fanny 1:>lacer tuning Claim, 11 n II u 12318, 
Silverthorn Placer llining Claim, 11 " n " 55Jl, 
Denison Placer Mining Claim, n u " " 3006, 

- · Metcalf Placer Mining Claim,_ 11 u " " 5449, 
Hunt Placer Mining Cl&im, u " " • 1311-9,--
Engle Placer llining Olaim, n 11 " 11 1037, 
Rankin Placer H1ning Claim, 11 " 0 n 1361!-, 
French Guloh Placer llin1ng Claim II n " n 2589 AM., 
Magnum Bonum Placer Mining Claim " " 11 11 3139, 
B. and L. No. 2 Placer Mining Claim" " 11 1[1.()~4, 
Bonnie Neleon Placer Mining Claim " • • 111!-91!-, 
Red Rover Placer Mining Claim, " " 11 n 1111-

6
94, 

Fairview Placer Mining Claim, 11 ff n n 13o6o, 
Bryan Placer Mining Claim, u " " " 1[1.()25, 
Ac0O11111odat1on Placer Mining Claim 11 11 " 19361, 
Braddock Placer Mining Claim, 11 " " " l)fi.65, 
Munroe Placer Mining Claim, 11 11 0 " 1150, 
Goodale Placer Mining Cla1a, n " " " 131!-91!,, 
Flora Placer Mining Claim, 11 11 " " 1362, 

Part of the Fa1:rv1ew Placer Mining Claim comprising 
Lots 2 and 3, Section 19, Township 6 South, Range 77 Weet, 
a11d Lot 3, Seot1on 2~, Township 6 South,· Range 78 West of 
tlile 6th P,11.; the Blue River Placer M1n1ng Claim described 
a:a Let,s 5, 6 J. and 9, Section 6, Te.,mshiI> ij South, R,i.nge 77 
West 0f the bth P.ll. an~ the Y/'eet half (1ft) of Lot 4 and 
East half(~) of Lot 7, said section 6, designated as Sul"­
vey No. 1g461; and the Troy Bar Placer !lining Claim, situate 
.ln the eon1sol1dated Ten Mile Mining Diatrii;,t, as per deed 
frem Benjamin f. Follett recarded in Book~?. at Page 325 ct 
the SUllllit County, Colorado, records. 

The intention being hereby to quitclaim to said pal'tY 
ot the second part 11.U the interest wh.1ch the party of the tirll!t 
part has 1n or to any of the foregoing desor~bed lands, by v1r~e 
ot the ra1lread right 0f way, depot and etat~on grounds, which,, the 
said party of the first part heretofore aequired and occupied In, 
through, over an4 across ea1d lands. 

nere is reserved and excepted from this conveyance,:\. 
' \ ' 

I': 

• I 



however, any and all landa and right of way which the party ot the 
first part, or its predecessor■ in title, acquired from the United 
States under the Act of Congress approved March 3, 1875, which 
lands eo aog_uired from the Uni-ted States the party of the first 
part heretofore has relinct'!,ished or intended to relinquish to the 
United States; and there.,,ls also excepted and reserved from this 
conveyance the following, to-w1t: A right of WEJY for a road or 
h1ghwa,y heretofore given by the grantor to the Town of Breckenridge 
over and across the said Hunt Placer Min1ng Claim as per r1ght of 
w.y deed dated Mo.rob 3, 192~, and appearing of record 1n Book 113 
at Page 99 of said Summit County records; and also the lands or 
premises embraced within the conveyance heretofore made by the 
grantor to Barney L. ~hatley as per deed tl.ated MaY 23, 193g, and 
appearing of record 1n Book 125 at Page 50~ of oa1d Sumn1t County 
recorda; and alao all that part of the Hunt Placer, U. s. Survey 
No. 13~9 heretofore conveyed to The Tonapah Placers Co. by deed 
dated March 3, 192~. and appearing of record in Book 113 at Page 
91 of said Summit County records; and also all that part of the 
Magnum Bonum Placer u. s. Survey No. 3139, and all that part of 
the French Gulch Placer U. a. Survey No. 25g9 A, r:. herotofore con­
veyed to '.the 'l'onapah Placers Co. by deed dated November 28, 1919, 
and appearing of record 1n Book loS at Page 295 of oaid SWlllllit 
County records. 

'l'O HAVE AHD '1'0 HOLD the same, together w1 th all and 
singular the appurtenances and privileges thereunto belonging or in 
any wise thereunto appertaining, and all the estate, right, title, 
interest and claim whatsoever of the said party of the first part, 
either 1n law or o~u1ty, to the only proper use, benefii u.nd 'behoof 
of the said party or the second part and its euooessors and aseigns 
forever. 

IH l'/I'l'}JESS \'/HEREOF, the party of the first part has 
caused this inetrument to be signed in its corporate name and its 
corporate aeal to be hereto affixed by ite otficera thereunto duly 
authorized, the day and year first above written, · 

A'l"1'EST: 

11-,)J.~~ 
seoret&r7. 

S'l'ATE OF COLORADO 
City and County 

of Denver 
ea. 

'l'HE COUlRADO AND SOUTHERN RAIL­
WAY. OOYPAHY, 

By~ 

.-- Vtoe President. 

The foregoing instrument wa• acknowledged before me 
this q !1i.. dsY of December, 19''-2, by Robt. Rice and W. K. Ander-
son, ae the Vice President and Secretary, respectively, of The 
Colorado and Southern Ra11WllY' Company, a corporation. 

Witness 11!1 hand and notarial seal, 

commission expires~ 1; I 9 '-IJ,... 

~J fk._ck 
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Hen y :au.dge , Ch" rle JJ, . Poa.l>ody , J'u ior, --nd Henry 
_____ _h_,1_1_ pf ~P .. C 1 tu; of Nq ox~ .. Coppet 

I 



I I 

THIS I UD}NTURE , made the ninth day of Dec ember , i n the year 
one thousand eight hundred and n i nety- eight , between MARSHALL E . 
JOHWSOU , as Special Master i n the cuase hereinafter mentioned 
pending i n the Circuit Court o f the Uni ted States for the District 
of Colorado, pa rty of t he first part , FRANK TRUMBULL AS Rec eiver of 
the property of The Denver , Leadville and Gunnison Railway Compa ny, 
appointed by said Court i n s a i d cause , party of the second part , 
THE Af,:J1UCAN" LOAN AfID TRUST CO};iPANY I a corpora tion created by and 
exi sting under .the lawe of the Commonwe2l th of ~ e 6achusetts , ae 
Trustee under the first mor tgage of The Denver, Leadville and 
Gunnison Railway Company , party of the th ird par t, THE DElNER , 
LEADVILLE AND GUNNISON RAILWAY COMPANY , a co rpora tion created by 
and ex isting under the l aws of the State of Colora do , defendant i n 
said c ause , party of the fourth part, and HENRY BlIDGE , CHARLES A. 
PEABODY. JU HOR. and HENRY DE COPI'ET. All o:f' the City a.nd State of 
New York , parties of t he fifth part . 

'-iHNlliAS , The Denver, Leadvi lle and Gunnison Railway Company , 
a co rporation created by and existing under the laws of the State of 
Colorado, d i d , on or about the first day of August , 1889 , execute 
and deliver to The American Loan and Trust Company , as Trustee , a 
certa in H10rtge.ge or deed of trust , da ted on that day , whereby it 
conveyed to said Trust Company , party of t he third part , as Trustee, 
the railroads, property, franchise s and rights i n sa id mortgage 
described and hereinafter conveyed , to secure a certain issue of first 
mortgage bonds of s a.id Railway Company payable November 1, 1918 , 
of which $2 , 308 , 00Q . i n par val ue were therea fter dul y i esued 
and a re now outstanding ; and 

,II:IillEAS , s a i d The Denver , Lea dville and Gunn ison Railway 
Company , having made default in the payment of the interest 
which became due on s a id f irst mortgage bonds on the first day 
of Nove~ber , 1893 , such proc eedings were had in a certai n cause 
i n equity pending in the Circuit Court of the Unit ed St. tee 
for the District of Colorado wherein s a id The American Loan and 
Trust Company wae complainant , and said The Denver , Leadville 
and Gunnison Railway Company and others were defendan ts , tha t a 
certflin der._rP.e of for~closu.re and s ale was on the sixth day of 
August , 1898 , entered by said Court , wherein and whereby it wae 
adjudged and decreed tha t said The Denver , Leadville and 
Gunn i son Railway Company pay or cause to be paid within ten days 
a fter t he en try of said decree cer tain sums therein found to b e 
due for interest on s a i d first mortgage b onds , and that i n 
default of such payment by s a i d R~ ilway Company , or by any one 
claiming under i t , or by a ny one for its account , withi n the 
time so directed , the sa id r a ilroede , property and franc h ises 
should b e sold as i n and by s Rid decree pr ovided , reference 
being hereby made to the sa id decree , a nd to the record in s a id 
cause; and 

'JIIBREAS , neither the s a. i a The Denver , Leadville and Gunnison 
Ra ilway Company , or any one cla i mi ng under it, nor any one for 
its account, made payment of the said aum or any part thereof 
withi n the period specified in sa id decree , or at any other time; 
and 

WHERE.AS , i n said caus e so pend i ng i n the Circuit Court of 



I 
( 2) 

the United Sta tes for the Di strict of Colorado, the party of the 
second part hereto was on or about the fourth day of August , 
1 894 , appointed Receiver of a ll s a i d r a i lroads, property and 
fra nch ises and t h ereupon entered i nto a nd is now in possess ion 
tliereo f ; a nd 

WHERJ.i.:AS , the party of the first part hereto i n a nd by s a i d 
decree of August 6th , 1898 , was appointed Specia l ster to make , 
direct a nd conduct the s ale of such mortgaged railroa ds, property 
and franchises , and t o execute a nd del iver a p roper deed of 
conveyance to t h e purcha sers thereof , upon the due confirma t ion 
of said s a le, and the f ull payment of the purchas e money therefor 
as in s a id decree provided ; a nd 

WHEREAS , the party of the first pa rt her eto in pursua nce 
of s a id d ec re and of t he notice of eal e published and given , 

I 

did, on the 18th day of Novemb er, 1898 , at the pl ace i n s a id 
decree specified, to- wit , a t the turn-table in front of the round­
house of the s a i d defendant, The Denver, Leadville and Gunnison 
Railway Compa ny , on Block 266 , Vleat Denver , Are.pahoe County , 
Colora do, upon the mortgaged premieee duly sell by publi c auc­
t ion to the s a id Henry Budge , Cha rles A. Peabody, Jun i or , and 
Henry de Co ppet, parties of the fifth part hereto , t hey being 
the h i ghesLi and best bidders at s a id s a le , all and singular the 
s a id railroa ds , property a nd franchises , the same be i ng the rail­
roads, property a nd franchises i n s a id d ecree mentioned and 
directed to 'be sold at a nd for the swa of one million five hundre d 
thousand dollars , due notice of the time and pla c e of s a id sale 
briefly describing the property to be sold , a nd referring to s a i d 
decree having been publi shed purs uant to s a id decree and to l aw, 
and the s a id decree having b een compli ed with i n all things rel ating 
to the s a i d s ale ; and 

WHillU!:.AS , the party of the first pa rt , Specia l Master a s 
aforesa id, did thereafter duly make a nd file his report of s a id 
sale to the s a i d Court, which said report and the s ale there i n 
reported were upon due notice by decree of s a id Court duly con­
firmed and made absolute ; and 

·ffiEREAS , i n and by sa i d decree confirmi ng s a i d s ale the pa rty 
of t he fi r st part# as such Specia l Mas ter , wa s ordered and direct­
ed to sign , seal, execute a nd deliver a deed or deeds of convey­
ance to th e said Henry Budge , Cha rles A. Peabody, Jun ior. a nd 
Henry de Coppet , part i es of the fi fth part hereto, purcha sers as 
aforesa id, as joint tenants a nd no t a s tenants in co n , or to 
their ass i gns , conveying t o them a ll and singular the railroads, 
property and fra nch ises here i naf ter described, upon payment 
by the s a id purcha sers of the balanc e of their b id for said prop ­
erty , either i n ca sh or in s a i d fir s t mortgage bonds of The 
Denver, Leadville and Gunnison Railway Company ; a nd 

WHEREAS , i n a nd by s a id decree of foreclosure and s a le , 
and s a i d decree confirming such s a le , i t wa s further ordered, 
adjudged a nd decreed tha t the compl a i nant , Th e America n Loan and 
Trust Co mpany , and the defendant , Th e Denver , Leadville and 
Gunnison Ra i lwe y Company should ea ch join i n such deed of s a i d 
Spec i a l Master, or execute to s a i d purchasers or t h eir a ssigns by 
way of fur t h er assura nce a deed of all their r ight , title and 
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in t erest in s a id r ailroads, property nd fra nch ises; and further 
t hat the sa id Recei ver at t h e time of the delivery of s a i d deed 
or deeds, should make, execute and deliver to such purchasers , 
their succes sors and a ssigns, a good and sufficient deed or deeds 
conveying any and all property of the defendant r a ilwa.y company 
vested in or standing in the name of sa id Re•eiver , or to which 
s a id Recei ver had in any manner acquired title as such ; and 

WHEREAS, sa id purcha sers have i n all respects complied with 
the provisions of ea i.d decree confirming s a id sale, and have 
d elivered to s a id Specia l Master the entire i ssue of $2 ,308, 000. 
par value of s a id first mortgage bonds; and 

WHEREAS, t h e form of t h is deed a s submitted to s a i d Court 
and filed with the Clerk thereof, and approved i n and by sa i d 
decree confirmi ng s a id sale; 

NOW TP...EREFORE , t h is I ndenture Witnes seth, tha t the sai d 
Marshall E. Johnson, a s Specia l !laster as a fores a id, party of 
the first part to t hese presents, in order to c a rry out s a id sale 
made by him a s a fores a id to the parties hereto of the fifth part , 
and in pursuance of the afores a id decree of foreclosure and s ale, 
and the a foresa i d decree confi rmi ng sa id sale, and i n conformity 
to law and in consider tion of t h e premises , and of the sum of 
one million , five hundred thousand dollars, t he amount b i d at 
such s ale of whi ch $50, 000 was paid in ca sh, and the balance by 

I 

t he delivery of sa id $2 , 308,000 . par value of sa i d first mortgage 
bonds to be credited a s a foresa id, the receipt of wh ich consider­
ation is hereby a cknowledged , ha s g ranted, bargained, sold, assign­
ed, conveyed and confirmed , and by thes e presents doth grant , 
bargai n , sell, a ssign , convey and c onfirm unto the sa i d Jienry 
Budge, Cha rles A. Peabody , J unior, and Henry de Coppet, a s 
joint tenants and not a s tenants i n common , and their successors , 
survivors and survivor, and the heirs of s uch survivor i n fee 
simple forever, all and singular the railroads, property and 
franch ises i n and by sa i d decree o f August 6th, 1898 , d irected 
or authorized to be s old , the same being described as follows: 

ALL tha t line of r a ilway in the Sta te of Colora do extending 
f rom t he City of Denver to Morr ison at the Bea r Creek Canon and 
also to and t hrough the Pl att Canon and by the most fea si ble rou te 
t o the South P rk, and thenc e to or near t he town of South Par k 
to t he Salt Springs, and t henc e acro s s the valley of the Arkans as 
River and through the Ponca Pase and across t he San Lu is valley 
to or nea r t he town of Del Norte, and t hence by t h e most feasible 
route to the San Juan mi n i ng district i n southwestern Col orado, 
and thenc e to the Pacific Ocean with branches to Morr ison and to 
Summit County, and thence by way of the Mi ddle Park to the 
Pacific Ocean , a nd a lso to Dudley and Horshoe and to the hea d of 
the Arka nsa s valley i n Lake County i n the s a id State . And also 
an extension of the sa id r a ilway s tarting from the moe t eligibl e 
poin,t on the line of ea id r a ilway in the va lley of t he Arkansa s 
Rive~ and running thence b y the mos t feasible route over the 
Sagua che r ange of moun t a i ns to the confluence of the Q.uartz 
Creek and the Tomich i River and t hence down the valley of sa id 
Tomiohi Ri ver to the Gunnison River, and thence by the most fea s­
i bl e route to Ouray on the Uncompahgre River wi th a b r anch to 
Lake City and wi th a branch running up the Ohio Creek t o the coal 
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and silver mi n i ng d i s tr i cts i n the Elk Mountains. And also an 
extension of the said railway from the most el ig ible and feas -
i ble po i nt on the Our ay extension of said railway i n the 
Unc ompahgre valley and thence by the most eligi o l e and f eas i ble 
route by the way of the waters of the San Mi guel River and the 
Dolores River thence to a po int on the western boundar y line or 
the southern boundary l i ne of Colorado and within a d i stanc e of 
twenty miles from the southwestern c orner of said State , thi s 
extension to be designated as the Arizona Extension of sai d rail ­
way . And also an extension of the said railway from the termi-

' 

nus of the branch thereof which runs up Oh i o Creek to the Elk 
Mountains coal fields and t hence by the most fea sible 1·oute down 
the north fork of the Gunnison River to the Grand .River , and thenc e 
by the moat eligible and feasible route to the western boundary 
line of the State of Colorado with a branch fron1 the moat f eas i bl e 
point on the line of said railway to and down the Roar i ng Fork 
of the Grl'nd River , this extension or branch or branches of said 
railway to be designated as the Utah Extension of said railway . 
And also extensions and branches of the said railway in the 
aa.'ne State from oome eligi ble point or points on t h e line or 
lines or branch ea of the sa id railway or from Denver to Colorado 
Springs , Canon City , Silver Cl iff and Rosita in the several 
Counties of Arapahoe , Jefferson , Douglas, Park , El Faso , Pueblo , 
Fremont and Custer and connect i ng the lines of the said railway 
and branches at a point or points by a branch or branches 
with the main 1 ine or other branches of said r e.il way. And a.lso 
a branch of sa id r a ilway from a po i nt on the Tomichi Riv~r 
up a.nd along and near to Cochetopa Creek by the most el igible 
route i n the Counties of Gunni son and Saguache to the Town of 
Saguache • .And al so a branch from the 1 ine of the ea.id road on 
Ohio Creek by the nost eligible route to Crested Butte in 
Gunni son County , and extending the Dudley D1·ench of sa id ra i l­
way by way of the Hoosier Paee to the Town of Breckenridge 
through the Counties of Park and Summi t . And also such other 
railways and branch railways ae may hereafter be constructed 
by the railway company in connec tion with the above named 
railways and lines . And alee a l l that line of railway or rail­
ways i n the Stnte of Col orado extending from some point on the 
aforesaid railway in t h e County of Summit by way of Eagle and 
Grand Ri ver V~lleya to Glenwood Springs in the County of Gar­
field , and t hence by the moat feasible route to the western 
boundary line of the State of Colorado . And also all that l i ne 
of railway in the same State extending from the valley of the 
Sou th f 'la t te River by way of Tarryall Creek and the '£own of 
Fairplay and Wes ton's Pass (or Sacremento Creek) and Iieadville 
in the County of' Lake , to Aspen in the County of Pitkin , and 
thence westward to or near Glenwood Springs . And also all that 
l ine of railway from Como in ~ark County by Boreas to Brecken­
ridge and on to Keystone by Dillon in Summit County, and thence 
up the vall ey of the Snake River over Lovel .-.nd Pr..as or Argen­
tine Faas, to GrRymont and Georgetown in Clear Creek Coundy , 
and from Dillon in Sunmit County down the valley of the Blue 
Ri ver to ite r.1.outh , and thence acroee the valley of the Grand 
River to the valley of lluddy Creek and to the valley of Trouble­
so;ue Creek , and thence up one or b oth of B f' id valleys to the 
Muddy Pesa nea r \'11 itley's :Peak , and thence by the most fea sible 
route to the Horth Park and a connection with the Union J?ac ific 
Railway and from the inouth of the Blue River in the Gr an·d 
River Valley by the moat feasible :r·oute to t.he western and 
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northern boundaries of the State and to or near Dotson i n the 
Grand River Valley. 

Also a line of r ailway from the Town of Gunnison to the 
western boundary line of the State of Colorado . Also from a 
point at or near the Town of Schwanders by way of the valley 
of the Arkansas River to the City of Leadville , Colorado . Also 
from a point in the Gunnison River Valley by the moet feasible 
route to the coa.l fields in Gunnison County , Colorado. Alao 
from a point in the Gunnison River Valley by the most feasible 
route to the Towns of Lake City and Silverton . Colorado, in 
San Juan County. Aleo all those lines of railway from a ny 
feasible point OT points on any of the lines of railway herein­
before meH tioned to such other point or :points in ec id State of 
Colorado a.a the ro. il w&y co npany >J1ay elect or deter "1li11e to ·build 
or acquire by virtue of its articles of incorporation or any 
amendments thereof . 

Which ms. i n 1 inc t..nd tranches a lready cons true ted a re 
together three hundred nd twenty four miles and fifty-four 
one- hundred tha of' a mile long. A. .. >1d al so al 1 and singular the 
branches and eAteneiona of the said railways that the said r~il­
way co p~1ny has heretofore constructed or acquired . And also all 
and singular the 1 nde , rights of way and real and leasehold 
esta te a.cqui1·ed by thP. r ail way cornpeny and ueed oz· i n tended 'to 
be used for the line of the said rcilway or any branch or 
exteneiona t hereof or for the purposes of stations , warehouses ,. 
machine shops , buildings , structures , approach es and works or 
otherwise in connection with or for a.ny purposes of such railway 
branch or extension. And also all and singular tj1e engines , 
cars , rolling stock , equipment, machinery , tools . i mplements , 
materials , furniture . fuel , supplies and other chat.tels belong­
ing to or hereafter t o be acquired by the railway company and 
in any way appertaining to the said railway or c ny branch or 
ex tension thereof or to the working cf the same , excepting , 
however , certain tools and machinery transferred from the 
Gunni son Ehopa at .Denver to the £hope of The Un ion l)e.cific 
Railway Company at Denver , in or e.bout the month of December , 
1891 , of the then estima ted va lue of t 9 , 063 , GO and now held by 
s aid. The Un.ion Pacific Railway Company or its eucceAsor in o,mer­
ahip. And al so al l a.nd. <1ingular the fra.nch iseerights and privi ­
leges that the Railway Company now has or may hereafter acquire 
for or in respect of the said railwc.y or any branch or exten­
sion thereof , or t h e cons true tion , l!'IB in.tenance , i mproven ent , 
working or use of the sa. e , together with al l eta tions , ·ware­
hous ee , machine shops , bridges , buildings , structures, approach­
es . worku . privileges , easements end ~.ppurt enf!nces to or \"lith 
the said p:r.er.1ioes er -ny part appertaining or enjoyed. 

And al so of all the railways and :property constructed or 
a c quired by Frank Trumbull ~c RccciYe:r herej_n. 

The av.i d 'railways and other property hereby conveyed 
being those now in possession of and opcrntcd by the s ~id Frank 
T:n1rnbull as Receiver as aforesaid . 

Subject , however, to the express condition tho t the purc ­
hasers antl their successors or assigns , as par t consideration 
and purche se price of the property purchGeed , and in addition 

' 
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to trie sum bid therefor and J). i d , shall pay, satisfy nd die­
Ch#;trge any unpc id corapensa tion which has been or shall be al lowed 
to thP Receiver in this cPuoe or his solicitor, nnd any u..~paid 
indebtedness or liabilitJ,' of the .Receiver incurred in the aanage­
,p.ent or operation of the ;-uortgaged premioen since Auguot. 7tl. , 
1894, which ie either established or unquestioned at the do.te 
of the <lcl tve:ry of this dted , ,: n<l also all unpE.id !n<.tcbtcdnezs 

nd. obligations, if any such there be , ,-vhich haV<? been legclly 
contrr·cted or incurred by the P.eceivor in thiC:> cu.use,, in the 
operation or on account of the prcyerty embruccd in ~aid ~IDr t­
£,rge of '.i."he Denver , Leadville a.nd Gunniaon lt ilwo.y Company at 
any ti"!le before said property t:hr.11 be d livered to s:'. id ,urch­
~.:.eer,s; and the right ia reserved to 5,;,id Cour t and it retu.ine 
power and jurisdiction to take ha-Ok and re-sell the .'Wrte ged 
p:royerty in case th_ purchasers , bheir euccencorD or t.Dcignc, 
f~ il to pt y LLY of Laid clL .i1,i& \ :1 n by it required , r nd in case 
they :fail to pry e.ny other part of the purchase price of s0id 
property . 1£..Jl~a nnd to hold nll artd singular the o.bove tnen­
tioncd e.nd deecribed railrooci,,:prouerty,. rights nnd :fro . chiaca 
l1ereby conve;ed unto tLe nrid Ilenry Budge, Chi rlee :-.. • .Feu1:,ody , 
Junior, ~.ntl Henry de Co-opct as joint tenento F,,,nd not ~s tenants 
in eo 1-10!'1, end to their successors survivor& and eurvivor • 
and tl1e heirs of the survivor in fee simple forever. 

And this Indenture further Wi tneoseth, that the ao id Jl'ra.nk 
Trumb-'lill . o..S Receiver aa aforesaid . party of the aecond part 
hereto , for and in consideration of tbe pre-n ines , and of the 
considcrntion pa.id by the s~ id parties of' tbe fifth part , ond 
in pureu·~nce of s .. id decree of a~ id Court confirming such Ge.le , 
has ·t;argeined , sold , assigned , tr nnferred and conveyed, and by 
thea-e pru~ents dot!-: bargain , sell, aaoign , tronafer and convey 
unto the se id parties of the fifth po.rt , as joint t~nants and 
not as tenants in co 7.,:1cm , and tl ·eir eucceceors • surv.i vora a.nd 
eurvi vor , r:ncl the hei rs oi' tl1e eurv-ivor , c:ny and all ~:ropel:·ty 
o:f ea.id The Denver , Lce1.dville :u.d 01.;.m;i:3on .. 1..,.: il.way Com.:pt:ny vested 
in or standing in the no.me of St i,:,._ Receiver or to \vhich sc.id 
Receiver }1.c.s in c.ny "W.nner acqu i red title as such . To have and 
to hold c:.11 and singular the sr:-id property , re 1 and personal , 
unto the a, id. rartics CJf the fifth pert as joint te1 ~nts and 
not a.c tenvntE in co m;ion, and to their auccesuors , urvivors 
and survivor and the heiro of the: rm:rvivor forever . 

1!:D thir, Indenture iurtr :r W1 tne .... eth,_ thD. t ot id The 
A·1Lrican Loc.n and 'l'ruv t Co!npr.ny • pe.rty of th~ third :P rt hereto , 
e.o fruotr;c undr•i- an.id firot mortgage dnted /Uguct fir. t , 1889 , 
dencribetl in snid decrees. for ond in concidcrn tion of t .. 1e 

p:reJJiaes , und of the considcrr.tion oo as afcr .•fmic pc.icl by n.id 
rc.rties of the fifth pr.rt , ..-nd in purouance of the :mid. tlecrecs 
of ~~de rourt , :tr.::. conveyed, tnmsfcr :recl and relc&ced , and 
hereby doe convey , tra.nofer and relecse to 0 a.i<1 parties 
of the fifth :;,i rt, i:..s joint teno.nte and not no tcm:mts in comrr10n, 
o.nd theil' auccecr:;ors, survivors and ourvivor , "'nn the he ir!'l 
of t:..lte survivor. the eeid reilro()da, property and-f:ranchieea 
her inbefoj~e c rmcribed and conveyed by the :party her<?to of- the 
first r,r...rt, and ::::.11 the right , title and inte:r·eat of c::.dd . The 
Am';r icPn T,oan end ·rrus t Company und r the ao.id :firo t mortgr.:.ge 
or in or to Rrjd r ilroads , property end franchieee4 To h,ve 
Pnd. to hold nl an< singular the s id property • re 1 £nd per-

I 
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s onal, unto the said parties of the fifth part as joint tenants 
and not a s tenants in common , and to their successors, survivors 
and survivor and the heirs of t . e survivor forev er. 

AND this I ndenture f urther Witnes seth, tha t s a id The Denver , 
Leadville and Gunnison Railway Company , party 0£ the fourth part 
hereto , for and in consideration of the premises , and of the 
consideration so a s aforesa i d pai d by the parties of the fifth 
par,t , and i n pursuance of &a.id decrees of said Court , ha s conveyed 
and released, and hereby conveys and relea ses unto the said part ies 
of the fifth part , a s j'oint tenants and not a s tenants in common, 
and the i r successors , surv ivors and s urviver, and the heirs of the 
s urvivor , all the :rai lroads ,, property and franch isee here i nbefore 
described and hereby conveyed by the party of the first part . 
To have and to hold a l l and s.i ngul ar the ea id r ailroad property 
and franchises , unto the said parties of the fifth part a s joint 
tenants and not as tenants in co mmon , and to their successors, 
survivors and survivor a nd t he heirs of the survivor forever. 

I N WITNESS WHF.JIBOF , the part ies hereto of the first and second 
par ts have h ereunto set their hands and seals, and the parties of 
the third and f ourth parts have caused these presents to be s i gned 
by their res-pee ti ve off'ic era th ereto duly a uthorized , and the ir 
respective co rporate seal s to be hereunto affixed and a ttested by 
their re,spective Secretaries t he day and year first above written. 

Signed , seal ed and d elivered 
i n th e presence of 

E . E . ',thitted , 
1 . F. Va ile 

As to Marshall E. Johnson 
and Frank Trumbull . 

( Seal) , 

Attest : 
N:W.Jordan , Actuary . 

,Jarshal l E . Johnson, 
Special Master 

Frank Trumbull, 
Receiver 

(Seal) 

(Seal) 

Amer,ican Loan and Trus t Company . 
by S . E . Peabody, 

President 

( Seal) 

The Denver , Leadville and Gunni son 
Railway Company , 

At,test : 
Alex . Mi l lar , Secretary . 

As to Ol iver w. link 
and Alex . Millar: 

Charles J. Hoehnle , 
Herbert s . Eradt . 

by Oliver W. Mink, 
Second Vice Pres ident 
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I, John E. Lowe , a Notary Public in and. for said County , 
in the State aforesa id, do 'hereby certify that Marshall E. 
Johnson, Special Master, who is personally known to me to be the 
person whose name is subscribed to the foregoing deed, appea red 
before me this day in person and acknowledged that he signed, 
sealed and delivered the s a id instrwnent of writing as his free 
and voluntary act , as such Special lia.atex· as aforesaid , for the 
uses and purposes therein set forth. 

Given wider SY h~p4 and seal this seventeeth day of December, 
1898. I 

commi s sion expires Oct . 9th, 1901. 

(Sea l) 

State of Colorado , ~ 

County of Ar apahoe.( 
·es. 

Jno. E. Lowe, 
Nota.ry Public. 

I, John E . Lowe, a Notary Publ ic in and for. said County, in 
the Sta te aforesaid, do hereby certify that Frank Trumbull, as 
Rece iver, who is per.eonally known to me to be the person whose name 
ie eubeeribed to the foregoing deed, appeared b efore me this day in 
person and acknowledged that he signed , sealed and delivered the 
said instrument of writing as hie free and voluntary act , as such 
Receiver a e a foresa id, for the uses and purposes therein set forth. 

Given 1 under my hand and eeal, this seve ·teenth day of 
DeQember , A. D. , 1898. 

My Co ission expires Oct. 9th, 1901. 

Jno • E... Lowe. 
Notary Public. 

(Seal) 
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Commonweal th of Massachusetts , l 
ss. 

County of Suffolk .. 

On this ni nth day of Dece. b er, in the year 1898, before me 
personally c ame S. F.ndicott Peabody, to me known , -who, being by me 
duly sworn, did depose and say , t hat he r esided in t..1-ie City of 
Salem i n ea id Commonwealth ; that he ie the President of The American 
Loan and Trust Company, the corporation descr ibed in and which 
executed the above instrument; t hat he knew t h e seal of said. 
corporation ; that the seal affixed to ea. i d. instrument was euch 
corporate seal ; that it was so affixed by order of the Boe.rd ot 
Trustees of said Corporation , and tha t he signed hie name thereto 
by like ord er. 

Given under nry hand a.nd seal the day and .year above noted . 

( Seal) 
1111am A. Sargent , 

Notary Publ ic 

My commission as Notary Publ ic expires Oct . 15 , 1903. 

(Seal) 
Wi lliam A. Sargent, 

Notary Public. 

State of New York , ! 
ss . 

County of New York. 

On thi s 14th day of December, i n the year 1898 , before me 
personally came Oliv.er • Mink, to me known , who , being by me 
duly sworn , did depose and say , tha t he resided in the 
City o f Boston, Mass ., tha.t he is the Second Vice Pres i dent of 
The Denver , Leadville a nd Gunnison Railway , the corporation descr­
ibed i n , and which executed the above instrum.ent ; tha t he knew the 
seal of ea. id corporation ; that the seal af"fixed to sa id i nstr ument 
wa.e such -corporate seal ; tha t it was so affixed by order of the 
Executive ,,Committee of the Board of Directors of ea id corpora tion, 
and that h e sj.gned h is name t hereto by like order . 

Gi ven under ro.y hand and seal , this 14th day of December , 
1898. 

y commissi on exp ires March 30th , 1900 . 

(Seal) 

Cha rles J. Hoehnle, 
Notary Publ ic, Kinge County , 
Certificate Filed i n N.Y. Co. 

($1500. worth of Documentary U. S. Internal Revenue Stampe 
attached and cancelled) 
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The foregoing Instrument is recorded in the following Counties 
in which the property covered by s a id Instrument, is located, 
as follows: 

Summit County, Colorado: Filed for record at 5:00 o'clock P . U: . 
i~ebruary 21st, 1899, and is recorded in Book 7r Page J '?,CJ 

Jefferson County, Colorado: JHled for record at 4 ·:10 P •• , 
v February 4th , 1899 , and is recorded in Book 98, Page 0~7 

El a so County, Colorado: Filed for record February 6th , 
1899, at 1:16 P . M., and ia recorded in Book 2&?n1 Page d::fZ-2-

at,?'c, 

Douglas qounty , Colorado : Filed for r ecord a t · 6 : 10 P .:u., 
l!'ebruary 8th , 1899 , and is recorded i n .Book 23 , Page /C::17 

Lake County , Colorado : Filed for record a.t 8 : 55 o'clock / 
, P . M. li'ebruary 11th , 1 899 , and is recorded in Book /.r/ Page / & r 

Arapahoe County , Colorado: Filed for record a t 11:00 o'clock 
✓ A. M., February 9th, 1899, and is recorded i n Book 1247, Pag e 513. 

J 
(Arapahoe County i ncludes present Counties of Arapahoe nd 
Ada.ma, a.nd lso City and County of Denver) 

Chaffee County, Colorado: Filed for record a t 8:00 o'clock 
v A. M., February 13th, 1899 , and ia recorded in Book 87 , Page4,..P.9" 

Gunnison County, Color do : Filed :for record a.t 1 :50 o'clock 
" P . ir ., and ia r ecorded in Book 130, P gedtf'V Feb 14 , 1 899. 

Park County , Co lorado: Filed for record a t 10 : 10 o '"cloc k 
A. l ., Februa ry 18t h , 1899, and is recorded in Book 63 , Page 220 . 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 9  



STAT:~ OF lf2W YOEJ( ) 
) ss 

COUNTY OJ? liU:T'N .... i' L•J -r-rr-r ) 
J_ .. --

Un thi :3 seventYl day of J211u2xy, 1899 1 before me, .J-:)}m 

I~r cnch, 2 .. Not2ry Public, i n 2-,n cl fo:c tbs County ~,ncl State 2,for·.ssaid, 

duly c0rtl'."11issioned ancl :::;1.:vorn pensoi:rn.lly .spp eEJ.red Edwin '.C nice, Jr.,. 

2.nd I-I:=.irry· Bronner 3 ;'.) ersone.11~,r kno,;;,;n to ·,:,1e to 1Je the president .3.,nd an 

assi ste,nt :3 ecretaTy of' 'I'he Golor~:.do :=incl. Sout:hern .:~8,il11\/2,3r Company~ 

2-nd to be the persons ne_r,J.ed f',nd desorib ed in enc: 1N1:'w execu.t r3d t h e 

:fore;z;oin.::c in ::",trurnent f'or an cl on b el1 c1.l f o:C said Ha.ilway Cmnp2.ny ~ c.1,nd 

they severally a cknowl ede;ed to mt:, that t}1ey ~ as sucl'l j}res icl e:.:it and 

assistant secretary, respectively, o·t s2.id 'I'he Colon?.do and Southern 

ez:ecuted the sa:me as it ::, 21.ct a,nd deed, freely and 

voluntarily, a nd :f"or tbe use::; and 1mr:Jo ses o,nd consit'l.erations tJ1.erein 

stated; and the said :ECdwin T :S.ice, J'r., a,nd Harry Bronner 2,lso made 

oath and s2..id that tbey were at the time of' the execution of said 

instrwnent the })Y'eside"1.t and 2,si3ist2.nt secretary of ::-:;c1,id 'ihe Colorado 

c1n c1 Sou thern Red l way Comp8,ny; that the seal a ffi:x:isd. to the fo regoinf'£ 

i .nst rurn.ent is the c o rporcJ,te seal of se,id .Ra,i l 1rv~ay Cornp 8.ny, and tl,2.t 

said seal was so attached thereto, and that they signed the said i n­

strument by tmth ority of the board of c:J. irectors o:f said Hailwc1,y Com.-

p2.ny . 
DJ '•lH 'I'ffCSS ·,;1.:_rr::.i.{LOF j I h c1,v e hereunt o set t\if hand a.i1d af -

fixed my o:ffici::.11 seal the d2,:y and yec1x first c:;)Jove Vff itten. 

\ ,'Iy Co.rn:.mission expire,:; 1\,'[2rcl".1 30, 1 899. 

Jo}rn F:..~~mch, 

C3.3.2VV ) 

-1-

lTotar:y Fu-:Jlic 
lJew York 



"!l.C:t"i v~n ~ - ,.~, 

the sane ~as i n all t~in1s approved, and the 9rooer 

The c ooveyance ta t h is Company reci t ed i □ ssid 3~reement, 

C,? "~ r"<P ;Jr,,o c,Js~·.-u ,-yf:!' ~i1•F 0 • ;:) .o ·;-,·,rc·r- f...1::;p,"lv177,=- 2:' 'lQ r-:u_'" l).l.<''.G C f;::.i.1_- l;'.'"'.-,·,l 
··- .J _;.. .. ., . . - -' - - - :.J ,.r .... • • - -- •✓ ,._,. -- j ._ .1... :, -..J :..;.,....,_ -- J.._ . ...,,, .;;,v .i.... ....... .L;. _ - - - .._. 

Comp~□y, wae la i d before ~hs board: 
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THIS IHD.!:GNTUI-0:!~,. nw,de the twenty-eighth cJ.ay o:f December, in 

the year onc-:~ thousand eight hund:!'."ed r.u1cl ninety-eight, bet.-\:veen HE:l\J'RY 

JJUilGE ,, CHAIUJ2S A. PJ~ABODY , J"lJ"1-TIOn,, and HENRY DIG COPPJfT, ·. all of the 

City, County and State of' New York, parties of the :first part 2md 

'I'I{2 COLOR..AJ)O Alffi SOUT}IBRJ'.J :8.AIL\U-(Y CO]J[PAlTf, a corpor9.ti on ere 2. t ed 7Jy 

2.nd existing under the lav,.rs of the State of' Colon,~do, party o:i: the 

second pa.rt, 

Th1=,t tl1e parties o:f the first part,, in consideration of the 

s1.,1.-n of one doJ.la.r, L,,wfu l money of the United States, 2,ncl other good 

2..n d vv,luable considerati ons, to th€ parties o:f:' the first part in 

hand paid by Henry Budge, J Kennedy Tod and Edvvard C Hender s on~ the 

receipt of ·Nh ich consideration is r.1_ereby a.ckno-.:ledged, have, at the 

rec:iuest. of said Budge» Tod Gnd Henderson~ granted, ba:cgained, :sold, 

assigned, conveyed and confili·,1ed, and by t:hese presents do gr2,nt ~ bar-

gain, sell~ assign, convey and confirm, w1to the said party of the 

second part, its successors and assigns, all and singular the rail­

roads, property and franchises described as follows: 

All that line of. rsi,ilvray in the State of Colorc:.do extend­

ing from the City cf Denver to Morrison at the Bear Creek Canon and 

8.lso to and through tb.e PliJ,t te Canon 2,nd 1)y the most feasible route 

to thE South Pork and thence to or near the to·Nn of South Park and to 

the Salt Springs and thence e.cQ"oss the valley of the Arkansa::, .Ri ve:r 

2-nd throuzl, the Pono:a Pass .and 8,cross the San Luis V,":l.lley to or 

near t he t0uvn of del Norte and thence by the n1ost feasbile route 

to t.he San J u an mining cl.istric t in south-western Colorado E:'1,nd thence 

to the Pacific..- Ocean with ·b ranches t o lfo rrison anc:I. to Su.rnmi t County 

and thence by way of Middle P a rk to t]1e Pacific Ocean snd. a lso to 

Dudley and Horshoe and to t~"J.e head 

County in said State. And also a,n 

of the P.rkansas valley in Lal<e 
~ 

extension of' the f3aid r a ilwa}/\ fromJ 

-n.-



, 
; 

the most eligible point on tl1e line of sc1id railvrn,y in the valley 

of the Arkansas River ancl c:, .. :n ... ~ running thei1ce by the- mo st :feasible 

route over the Sag:uach.e range of mounts,ins to the confluence of the 

Q,uartz Creek a.nc1 the Tomichi River and thence dovn.1. the val1ey of said 

Tomichi River to the G1..mn.is 1Jn River and thenc:e by tJ:1e most feasible 

route to Ouray on the Uncomparigre River 'Nit.11. a branch to Lake City 

and witJ-1 ci. bra.nch runnin::; up the Ohio Creek to the co2. l and silver 

minin,g dLstricts in the: Elk ::'.lountains • . And also an extension of 

sa.id railwa.y from the :most eligib l e a.nd feasible point on the Ouray 

extension- of sE:.icl rai l Yrn,y in t:'le Unconrpahgre valley and thence by tb.e 

:most eligible ,"l.nd feasibl e route by the V'lo,y of the waters of the San 

1riguel River and the Dolores River thence to a point oni the western 

bouncla:ry line or the southern boundary line of Colo rado 2.11.d vvithin a 

d istance of twenty miles :from the soutlnvest~rn corner o:f sa..id State 9 

this extension to be designated as tJ:1e ~ 83xtension o:f s2,ic1 

railwny. And a lso a.n extension of said rail ,1vay from the terminus of 

the branch thereof ·which runs up Ohio Creek to the Elk 11:ountains coal 

1'ields ancl thence by the most f ea.sib le route c101:<m the Horth Fork of 

the Gunnison River to the G1-and River B,nd thence by the most eligibl e 

and feasibl~ route to the western boundary line of the State of Colo­

rado with a branch from the mo st feasible point on the l ine of' s2.icl 

railway to ancl dowx-1 the Ronrins: Fork o::: the Grand River this ext en'!" 

si on or branch or branches ,of said railway to be design2..tecl as tbe 

Utah Ext ens ion of sa,id railway. And al so ex:tensionG 2,nd 1JTanches 

of the s1:dcl raihvay in the s2Jne Stc:1,te from sone eligibl e point or 

points on the lins or lines or branches o:f the said ra.ilvvay or from 

Denver to Colorado Springs · Canon City Silver Cliff · Emel Rosi ta in 

the several Counties of ..A.i-apahoe Jefferson Doug las P2.rk El Paso 

Pueblo Fremont a nd Custer e.nci. connectin.s; lines of the sa.id railway 

-u-



and brancl1es at a p oint or p o ints by a brancJ1. or brancl1es vdtl:1 the 

main line or other bra.nches of said re,ilway. And also 2. branch of 

sa.i d railway fro:m a point on t he 1'omichi .River u p and a.long and near 

to Coche topa Creek by tl'1e most e l i gibl e route in the Counties of 

Gunnison 0,nd Sagu:-=whe to t h e Town oi' Saguache . J\ .. nd also a b ranch 

from the line of the said ro2~.d on Ohi o Creek by the :mos t e ligi ble 

route t o Crested '.Butte in Gunnison County ax1c~ e:x:tendin!~; the Dudley 

Branch of' said rai l way by way- o:f the Eoo sj_er Pass to tl1e 'J;own of 

Breckenr i dge through the Coun ties of P;:;rl: 2-.. nd Surrm.1it. And also such 

other raibvo,ys and branch ra il-Nays ;:,,s m2.y hereafter be constru.cted 

·by the rail,;-:2..,y compE1,n y in connection ,vli th the a.bove-Y::rnF.ted r2.il·ways 

and lin1=;s. And al so 2,l l tJ121.t line of rail".rvay o r ra.il'Na.y s in th e: 

State of Colorado ex tending :from some point on the a.:foresa.icl rail~ 

',vay in t he County of Su:nmi t by wa:y of. Re,gle and Grand r1i ver Ve,lley s 

:,co Glenwood S1:ffing s j__n tl1e County of G::::.rfiel cl o,nd thence by the rnost 

feas ible route to the vvestern boundary line of tl:1 12- State o:f Colo:cado. 

And also a ll that l ine of railway in the sa1ne State ex:tending :from 

tr1e valley o:r the South Platte River by v:ray of Tarryall Cre.ek ::md 

the '11own o:f Fairplay anc1. Weston I s Pa s s (o r Sacramento Creek) and 

Le&i .. dvill e in the County o:f L21.ke to Aspen in t he County of Pitkin c;;-11d 

tl1ence ,JVest-ward to or ne2.r Gletnvooc. Springs. And a l:3o ,.;Ll l thcd line 

of :cailway fr om Como in J?r."rk County 1Jy Boreas to Breckenr idge a n d on 

to Keys torr,e by Dillon in Surmni t County and thence up the val ley of the 

Snake Hiver over Loveland Pass or .Argentine Pass to ~ r-1.ncl 

r, t . Cl C ·1. C -' d " ~ . - 1 ~ ~ . t C t 1_xeorge ovrn 111 ear ree.1cc 'ouncy an . rrom .ULl on v ~ ou.mm1 ~ oun --y 

down the vc1,l l ey of the Blue .Rbrer to its mouth and thisnce acuoss the 

valley of t l1e Grand. .S:iver to the ve,l l ey of I/Iudd~r Creek and to th e 

valley cf Trou.blesorne Creek and thenc e U];, one o r both of saicl -,r,alleys 

to th.e Muddy ]?as s near Iv1:Li tney I s P <:Jak 2.nd t hence b y the most f easibl e 



route to the Worth P2.rk and a, connection ·Nith th.e Union P a ci:fic 

,, ___ Railway :f:'rom the mouth of the Blue River in the Gra.nc"i River . Valley 

by the most fes,sible route, to the western and nortll.ern boundaries 

of' the State and to or near Dotson in this Grand River Valle~y~. 

Also a line oi' railway from the Tovm of Gunnison to t he 

western bound2.ry line of' tY1e State of Colorado. _iU ;so from a point 

at or near the Tovm of Schwanclers by way of the valley o:r t~1.e Arkan-

sas River to the City of Leadville, Colora.do. Al:so from a. point 

in the Gunnison River Valley by the most feasible rout,s to the coal 

fie l ds in GunnLson County, Colorado . Also from a. point in the (}un­

ni!30n River Valley b;y the most feasi.ble route to the 'I' ,)iHDS of Lake 

City and Silverton[, Colorado, in San .Juan County. .Also all those lines 

of rci,ilway :i':'rom any fe2.si.ble point or ~ 

railw:::i,y hereinbe.f'ore mentioned to suc11,Apoint 

on any o :f tJ-:, G lines o:f 

or points in sa.id Ste.te 

of Colorado as the ra.i l way company ,1w.y elec t or determine to build 

or a c quire b y virtue o:r its articles of incorpon1.tion or 2.ny 3;n:.1encl-

r.qer'-J.t s thereof. 

',JVhi ch me.in lin e EJ.Dd bre.nches a.lres,dy constructed a.re to= 

:~ether three l--r1..mdred and tvrenty-:four rniles and fifty-four one hun-

dredths of a mile l ong.. lu10. also all and singular the branches and 

extensions of the said railways that the said ra i lv;ay com1J21,ny has 

heretofore constructed or acquired. A.rid also all and singular the 

lands rights of vvay 2,ncl. real and leasehold estate o.cq_uired by the 

raihvay company 2"nd used or in tenc1 ecl to be used for tbe line of 

SEt-id :n'J.ilvvay or any b:canch or extension thereof or for the purpose 

of ::3tations ·;varehouses machine shops buildings structures· approaches 

and. works or otherwise in connection with or for any purpose~of such 

railway branch or extension. And e,lso 2"11 2.nd singular the engines 

cars rolling stock equipmsnt machinery to ols implen1ents materia.1:3 

furniture fuel su1Jpli es ·a.mi otJ:1.er chattels belonging to or hereafter 

to be acquired by the railway company and in any Yvay appertaining 

to the said rai l way or any branch or extension thereof or to the 
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virorking of the same j except in::;, ho-vvever cer-ca.in tool :3 2tnd i1121..cllinery 

transferred fro;:n the Gunnison Shops at Denver to the sl1ops o~:' tbe 

Union Pacific Rail1.vay Comp2,ny a,t Denver in or about the month of 

Dece:11ber, 1891, of the then estimated val ue of 1t9,062-.50, ancl nov,~ 

he ld by said The Union Pacific 3ailvr2,y Compc:,,ny or i ts successor in 

o,:vnership. · .A.Ild alr:io a.1 1 and singular the franchises, right s and. 

privi l eges t11a.t the ~1.a i:I..Wf\Y Compc:my navv ha.s or m::::.y here.after acquire 

for or in respect o:'.:' the said railv-.ray or- any brancn or extension there ­

of or the construction :~1aintenance improvement 1Norkin g or use of the 

sarn.e together ·vvith al l station::: \Vare bouses machine shops brid5 es 

buildings structures c:Lpproaches vvo rks privil eges easements and ap-

purtenances to or wi th the said premises or any p art appertaining 

or enjoyed • 

.And also all the ra.ihray s and property eonstructed or a c:,.. 

quired by ]'rank Trumbull as Receiver o:z' 'l'he Denve:c, Leadvil l e and 

Gunnison Rail way Company . 

Being the sar.o.e railroads, . property and t ·ranchises that 

were conveyed to the parties hereto of the first part, as joint ten­

ants a.nd not as tenants in common, by deed bearing cli:;ite the ninth 

day of DecerQber, in the year one trio usa.nd eight ·hundred and n inety­

eight, ma.de by Ma,rshall :a: J"ormcon, as Sp ec:ial :::,Kaster ,. in a. cause in 

equity r)ending in tr1e Circuit Court of the United States :for the Dis­

trict of Co l orado, v./h ere i n The ..Americ:an Loan 2.nd 'i'rust Co:mpany iNas 

complairnant 8.ncl The Denyer, Le8.dvil le a.nc1 Gunnison Rai l way Com.p .?,ny 

and others were clefenc12.nts i party o:C the J':'irst JJ2.rt; Frank Trumbul l , 

a s Receiver of' the property o:f The Denver ,
1 

Lea.dville 2,nd Gunnison 

Raihrn.y Company, appointed by said Court in said c2.use , , p2.rty of' the 

s econd part; The !-ill.1erican Loan and Companv p.,_, ·-"·- ­
-.:.J. . --J ' - - c:-1.! l, J' o:f' the .·t hird 

part, and The Denver, Leadvill e a.nc1. Gunnison RailvJ"a,y Company, p2.rty 

of the fourth pa.rt : To have s.nd to hold a ll and singular the .:oi.,hove ­

ment ioned a nd describ ed railroac.~s, property ii rights and fr anchises 

- €' -



hereby conveyed unto said The Colorado and Southern Railway Company, 

its su ccessor s and assigns, forever. 

IN WI TNESS '[vTillPJIOF ~ the parties 1-Le:ceto o:t, the :tirst part 

hav e l1ereunto set their hands and seal s tl1.e d2.y and year 

first above written. 

Signed seal ed and del ivered) 
in the presenc e of ) 

Henry C Kennedy 

Henry Budge ( L. S . ) 
Charles A PeaJ..ody Jr( L.S .) 
Henry de Coppet (L.S. ) 

.,:, 
. • L -



S'l'ATB OF 1rnw YO.PK ) 
) ss 

COLJNTY 0]? IIBW YORK) 

I , E'.:J:THY C. x :.Ea;J}TEDY, ct l-Jota.ry Public in 2 .. 11.d for said 

County in the State aforesaid~ do hereby certify that Henry Budge, 

Ghc:.rl e s A Pe;si,bocly, Junior, c.1 .. nd Henry a e Copp et, who a.re persorrn .. lly 

lmovvn to me to be the per sons wb.ose nc,.::n2s are subscril::,e d to the 

f'or e ,goin g deed , c: ... ppeared before me in person as :fol l ows, v1z : the 

s2~id Henry Buc1g-e on Decenber 29tb, 1898, the said Henry de Co~J;,et on 

Dece:mber 29th, 1 898, si.nd the said C:l1 arlE-s A .i?eabody, Junior, on 

December 30Ul, 1898-, o.nd severs.lly ackrwwleclged to me that they s ign­

ed, sealed and clelbiered t:he saio. instrument in v.rriting 2..s the i r 

free ancl voluntary ac t for t}1e uses 2,nd ,'.)l,1rpo s es therein set forth. 

Given u n der my hand and seal this thirtieth day of Decex::1ber, 

A. D . ,, one thousand eight hundred 2.nd ninsty- eight. 

( .--.--AL) . ~':>-G 

J'/i;y co:mm.iss i on expires 1,.12.rch 30tb, 19.00. 

IIenry C Kennedy 

(12554) 

- , . .-::,., -
: _::, 

Hotary Public 

Kings Co • 

Cert . fi l ed :H . ~,r 
_;__ . Co. 
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"Glll.S 

befora the bo~~d: 
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C O P Y 

D .E E D 

7 ·-$1..I 
11... ~, 

Henry Bugge , Charles A. Peabody, ..Tunior and Henry de Coppet, 

Al l of the City , County and State of Ne 1 York 

T 0 -
The Colorado and Southern Hailway Comp.any 

• 



\ 
\ , COPY. 

THI S llIDFNTtJRE , made the t wenty- eighth day of Dece ber , i n 

the year one thousand eight hundred and nine ty-eight b e t ween Henr y 

Budge , Charl ee A. Peabody, Junior , and Henry de Coppet , all of t h e 

City , County and St a te of New York , parties of t he first part , and 

The Colorado and Southern Ra.il "ay Company , a corpora tion crea ted 

by and existing under the l a e o f t he ~t· te of Colorado , party of 

the second part, 

.'IT.NESSETH 

I 

'l'ha t the p rties of th f irs t part , in consideration of the sum 

of one dolla r l awful money of the United St a tes , and o thor good and 

valuable considera tions, to t he parties of t he firot part i n hand 

pa id by Henry Budge , .J. Kennedy Tod and lMward c. Henderson , the 

receipt or· which considera tion is hereby acknowl edged , have a t the 

request of sa i d Budge , Tod and Hender s on , granted , bar gai ned , sold , 

a ssigned , cor1veyed o.nd confi rmed , and by these presents do g r an t , 

ba rga i n , s el l , a s s ign , convey and confirm unto the sai d party of 

the s econd part , its succe s sors a.nd assigns , all and singula r 

the r a ilro ds , p roperty and franch i s es deocribed a s follows : 

ALL th t line of r a ilway in t he St a t e of Colorn.do , 

extend ing from the City of Denver to fo r r i s on a t the Bea r Creek 

Canon and also to and t h rough the Pl at te Canon and by the moat 

feasible route to the South Park., an d thence to or near the town 

of South Park -and to t h e Salt Spri ngs/ and thence across the va lley 

of t h e Ar kansa.a River and t hrough t he Ponca Pa ss a nd acros s the 

San Luis valley to or nea r the to·m of Del Jl'or te, a nd thence by the 

most feasible route to the San J uan mining d strict i n southwestern 

Colora do , and t h ence to the Paci.fie Ocean with r anches to Morrison 



I 
(2) 

and to Gunnison County and thence by way of the Middle Park 

to the Pacific Ocean and also to Dudley nd Horshoe and to t he had 

of the Arkansas val ley in Lake County in the said Sta te . And also 

an extens ion. of the said r a ilway starting from the most eligible 

point on the line of s a id r a ilway in the val ley of the Arkansas 

River and ru ing thence by the . st feasible route over the 

Saguache range of mounta ins to the confluence of the Q,uartz 

Creek and t lrn To ichi River and t hence down the valley of s id 

Tomichi River ~o the Gunnison River and thence by the most 

feas ible route o Ouray on the Uncompahgre River i th a br nch to 

LaJ..:e City and with a br nch running up the Ohio Creek to t h e co a l 

and silver mi ni ng diatricto in the Rlk ! ount ins. .And also o.n 

extension of the sai d railway froro t e . ost eligible and feo.aible 

point on the Ouray extension of said railway in the Uncompahgre 

I 

valley and t hence by the st eligible a nd fea sibl e route by the way 

of the waters of the San · iguel River and the Dolores River thence 

to a point on the estern boundary line or the southern bounda ry line 

of Colorado and wi tnin a distance of t wen ty miles f:rom the south­

western -corner of sai d St te, this extension to be designa ted as the 

Arizona Extension of ea.id railway. And also an extension of the 

s a id r a il\va.y from the t er inua of th e br anch thereof wh ich rune up 

Ohio Creek to th Elk .1'ounta. ins coa l fi elds nd t hence by the most 

feasible route do n the iorth Fork of t e Gunnison River to the Grand 

River and thence by the . ost eligible and fea.sibl e route to the ~ eet­

ern boundary line of the St a te of Colorado with a br anch fro m t h e 

most feasible point on the line of said r a ilway to and down t he 

Roaring Fork of t he Gr"'nd River, this extension or br~nch or branches 

of said raib ay to be designa ted as t he Utah .Extension of s a id rail­

way . And also extensions and br nches of the s id r a ilway in the 



' 
(3) 

I 

same State from so e eligible po int or points on the line or lines 

· or branches of the s-id railway or from Denver to Colorado Springe , 

Canon City, Silver Cliff and Rosita in the several Counties of 

Arapahoe, Jefferson. Douglas, Park , El P .... so, Pueblo , Fre1 ont and 

Custer and connecting the lines of the s id rail a.y and branches at 

a point or points by a 1n·anch or br ncheo with the . in line or 

other branches of said railway. .And also e. branch of said railway 

from a point on the To,michi River up and along a.nd ne r to 

Cochet.op C1·ee.1 ~ by the . oat eli ible route in the Counties o'f 

Gunnison and S guache to the To~m of Saguache . And also a 

branch from t he line of the said road on Ohio Creek by the ~ost 

eligible route to Crested Butte in Gunnison Cotu1ty , and 

extending the Dudley Branch of eaid railway by , ay of the 

Hoosier Paso to the Town of Bree ·enridge through the Coun ties of 

Park and Su xnit. And also such other railways and branch railways 

as may hereafter be constructed by the r a ilway company in connec­

tion \vith the above na. ed railways 1,i,nd lines. And lso all that 

line of r u iltia.y o:r r a iluays int.he State of Coloro.do extending 

from some point on the aforesaid r a il\., y in the County of Su., it 

by way of Eagle and Grand River Valleys to Glenwood Springs in 

the County of Garfield, o.ncl thence by t 1e most feasi le route tn 

the wea tern boundary line of the State of Color do . And lso 

all that line of railway in the a I e State extending from the 

valley of the South Platte River by v.ray of ',rnrryall Creek and the 

toi.n of airplay nd ieston'e Pass (or Sacramento Creek) and 

Leadville, in the County of Lake to Aspen in the County of Pitkin 

and thence westward to or near Glenwood Spr ings. And also 

all that line of railway :from Como in Park County by Boreas to 



, (4) 

Breckenridge and on to Keystone by Dillon in Summit County and 

thence up the valley of the Snnke River over Loveland Pase or 

Argentine Pase to Graymont and Georgetown in Clear Creek County, 

e,nd from Dillon in S , it County down the valley of the Blue River 

I 

to i tQ . outh , . nd thence across the valley of the Grand River to the 

valley cf Mu ddy Creek and to the valley of 'l'roubleson1e Creek end 

thence up one or both of se..id val leys to the Muddy Pass near Whit1ey•·s 

Peak e,nd thence by the most :fea sible route to the North Park and a 

connection 1th the Union Pacific Railway and fro the mout..li of the 

:Blue River in t..'lr:.e Grand Rivel' V, J.ley by t c mos t :feh'.6 :i.ble route,. to 

the western a nd 110-rthern boundaries -of ~ State nd to or . e r 

Dot3on i n the Gr a.n d River Valley . 

Also a line of :ra il .ay fron the Town of Gunnison to the 

r1es tern bounda ry line of t he St n.te of Colorado . ~ so f:rom a point 

at 01: n~ar the touvn of Schwa.nd<::!r -s by wny of the valley of the Ark• 

ansan River to the City of Leadville , Colo .. Aleo from a point in the 

Gun.11 ison River Ya lJ.ey by the mos t fea oible route to the coal fields 

in Gunnison County,, ·Colo .. Also from a :point in the Gunnison River 

Vall ey by the ::;os t :feas ible route to the to,ms of ·(.!l:e City and 

Silv r ton~ Colo .. ~ in .Sr-i,.,r1 Juan County.. Also nlJ. tl--1.ose lines of' railway 

fro m ~1y feas i ,le point or points on nny of the lines of ra·lway 

beroinbcfoi-e mer.. tioned to nuch other point or points in said State 

cf Colorado as the r a.ih,ay company na.:y elect or determine to build 

or nc _11 ire by virtue or its articleo of incorpor ation or a.ny amend­

ments thei .. eof. 

' !ich . in lin.~ and branchea alre"dy cons true ted · re 

togethe1· three hundred nd twen ty-f011r miles nd fifty-four 

one ht.mci:redthlS of a mile lor1g. J.nd a lso all and s i ngul ar the 

branches and e:xtens ions of the said r a il, ays tha t the said railway 



, . ( 5) 

company has heretofore constructed or acquired. And al.s.o all 

and singular the l ands•· rights of way a.nd re· l and leasehold 

estate acquired by the rallway comp,ny and uoed or intend.ed to be 

used for the line of the sa id railway or any branch or extension 

thereof or for the purposes of stations, warehouoes, machine shops, 

buildings, structures> approaches an works or otherniae in con­

nection vTi th or for any purpooes of such railway branch o:r ex.ten­

sion .. And al eo a.11 nnd singul• r the en ines, ca r~, rolling stock, 

equ.i'pm.ent. a~hine:ry, tools, i mple:::ients, ma te:riale, :furniture, fuel , 

supplies a.nd o h r cha tteln belonging to or he:rea.ft .er to be 

acquired "by the r o. ilvmy company and in a ny way appertaining to 

tirn s a id r ailway or a.ny ranch or extension thereof or to the 

working of tha s ame:. e:xceptlng, however. certain toola and . nchinery 

tranaferred from the Gunnison shops a t DP.nver to the ahopa of The 

Union Pnci:fic Ra ilway Company at Denver in or about the month of 

December, 1891 2 of the then established value of 1.;9,063.50 , nnd now 

heJ.d by na.id The Union Pacific Ra;.luay Company or it8 succes~ors 

i n (>wnc,rship . Ancl aJ.no all a.nd oingular the franchises, rights and 

!)l"ivilegea th· t the n.: ihV8Y Coro:pm:y now hns or niay hereafte:r 

a,cqui:-re fo .• or i n respect of the naid railway or any branch or 

extension thereof o r the com:rtruc tion, ,~ aintemmce, i np!"oVe!!lent , 

wor.lc: ing or use of "- e same together wi t:h all .st tions, mrehouses, 

machine shops, bridges, buildings, stl"uctu~es, approaches, ,vorke , 

privilege!'!, easem<'mts and a.ppurtano.nces to or with the a id 

pr .rn.isea or any p .rt a1)perta ning or enjoyed. 

And a lso of e.11 the r ,.fJ.waye and property constructed or 

a c quired by J!rnnk 'l'ru bu.11 as necei v er of tho Denve1~. Leadville 

a.nd Ounn ioon Railm1y Comprmy. 
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Being the sa,ne r ai lroads, property and franchises that 

were conveyed to the parties hereto of the first, pa.ri, as joit1t 

tenants and not as tenants in common, by deed, bearing date the 

ninth dey of December , in t~ e year one thousand eight hundred an<l 

ninety .. eight , rnade by Ilarehall E . johnson, a e Spec i a l .nste1~ , 

in a oaua e i n equity pend i ng in tlle Circuit Court of the United 

St a tes fo r th~ District of Colorado , wherein The Arncrican Lean 

a.nd Trust Compa ny was co plainant and 'l'l1e Denver., Leadville and 
j 

Gunnison Ra iJ.wny Co;:a.puny and others ,,e.re defenda nt.a, party of the 

first part, Franl: Tru:nbu11, a s Rece h rer of the property of 'lhe 

Dcmver ,,. Leadv llt! and Gun!lison Rail tray Company , appointed by 

no. id Court :i.u •:ni c.1 ca uee, party of the tH?cond part . 7he l¼... e:ri can 

Loan and 'l'rua t Con1pa11y ., party of the t h ird part,. ::..nd ?he Denver, 

Leadville and Gu11niuon Rei l way Company, party of the .fou::?:'th part: 

To have r-md to }iold E.11 1-1.nd ... i 11gula r the above mentio ned and 

dee-cri bed railronda , proper·ty ,. r igh ta and fre.nch i ses hereby 

conveyed unto said The Colora do nnd Southern Rn:.l. l way Company , its 

cucce r,mo r 3 ~nd. a snigna for ev0r. 

b o.irc lw r e1mto set the ir . rn.nd$ End. £ ae.lf;:' th e da and yee. ti :r-s t 

above '.Vri tten . 

Signed; seal ed a nd delivered 
in•the urosence of 

'First page 20th line 11 through" 
1nte:rli 1ed befor,z- c:xec·.1tion 1 

( Gu 1, nen:ry :Ludge, Seal 

(Sgn ) Henry C. Kennedy . 
( ~n) Ch rJ r l ee A. ..., ea ody, Jr . , 

( Sgn ) Henry do Coppet Seal 

Seal 



State of New York, ( 
) BS• 

County of New York. ( 

(7) 

I, Henry C •. Kennedy, a. !1o tary Public in and for aa.i d 

County ·in the Stu.ta aforesaid, do hereby certify that Henry Budge, 

Cl· a rles L .. ?@£1,~)ody, ~ :nior , t· \d. Henry de Coppot, who are pe_ oonally 

kr1<r<vn t o me ·to be the pers onrs whose na, 1es are subooribed to the 

--:to.reg~ iri..g deed., c1.pp0Pre·d before me in p cri:on aG follows, viz: 

Toe said Henry Budge, on D,accm er 28th , 1898; t,. c suid F: nry de 

Co-ppet on De-cwrber 29th, 1898, and th~ said Charle-a A. lea.body, 

Jun ior, on necernber 30 • 1898,. and severally o.cknowledged to me 

that tbey signed ., tl(~aled end dt!livered the ts <1 id inetrurl!ent in writing 

EM:, tli(1::Lr :free and voluntary ct for the uses o,nd urpo£es he:rein 

-aet fo.J:th. 

Given under my hand o.nd oecl, tlis thirtietl1 d.:::..y of 

DecernbN:- 1 J. .• D., oue thousand eight hun.d:reli tend inety-eight . 

My Comm.iBidon expires lJ :r·ch ~1.0 ,. 19CO. 

(SE.AL) 

( Sgn) I-! enry C. Kem1edy • 

llote.ry Publ ic,_ Kings Co-, 
Cert. filed N.Y. Co. 



State of Color do) 
( SB 

County of El P so) 

(8) 

I h ereby certify tha t t h i s i nstru, en t wa e filed for 
r ecord in my office a t 1:20 o'clock p .m. Feb. 6, 1899, and is 
duly r ecorded i n Book ~, Page dd"f. 

o2;Jr 
( Sgn) w. T. Liggitt, Recorder, 

By ollie Gregory, Deputy. 

No. 2415 2 . 

State of Colorado( 
I ) BS 

County of Dougl s ( 

I hereby certify tha t this instrument was filed for 
record in office a t 6 :15 p.m. on t he 8 th d y of Februa ry, 
1899, nd i s duly recorded i n Book 23 , Page / Yo.- o?o -2-

( Sgn) Harry Jones, 
Record er. 

No. 112315. 

State of Col or ado,{ 
) es. 

County of Lake. ( 

Filed for record at 8:56 o'clock p . m. Februa r y 11, 
1899 and duly recorded in Book /%.-4" Pag e / ff • 

Sta te of Color do ( 
) S8 

County of Arapahoe( 

( Sgn) J:I. S • Phi 11 i ps 
Recorder, 

No. 151554. 

By D. G. Hough ton , 
Deputy . 

I h r eby certiry t . a t ti s instr ent was fil ed for 
record in , y office at 11:00 o'clock a •• ,Feb 9, 1899, and is 
duly recorded 1n Book 1247, ,.e 521. 

Fees 2 . 00 

( Sgn ) Joe • H •. Smi th , 
Recorder, 

By ~ . Hewitt, Deputy. 



'v 
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No . 59040 

State of Coloradol 
ee . 

County of Chaff.ee 

I hereby certify that this instrument was filed for 
record in my office at 8:00 o'clock a •• , Feb. 13, 1899, 
and is duly recorded in Eook 87, Page t.16iZ:, Qf the re-co.rds of 
Chaffee County .. 

State of Co.lorado I 
88 

County of Gunnison 

( Sgn) VJ Foy 
Recorder. 

By c. L. Craig, 
Deputy. 

I hereby certify thn t this instrument was filed for 
record in my office at 1 :501.m •. , Feb. 14, 1899, a nd is 
recorded in :Book 130, Page t:: £. 

( Sgn.) J. E . Brothers, 
County Clerk and Recorder. 

By J . D. Parsons , Jr • ., 
D-eputy. 

'Above filing for r ecord does not 
include filings of other Counties.• 

(Sgn ) J. D. Paraons , Jr., 
Deputy Co. Clerk . 

Sta te of Colora do( 
) ss 

County of Park ( 

No. 4755 2 . 

I certify tha t this i nstrument was filed fo·r rec,ord at 
10 :12 o • clock a •. • , Feb . :u: , 1899, in my office, a nd duly recorded 
in Book 63, Page No. ·L...'L~ • 

(Sgn) J. G. Brooks 
Recorder 

'.By G. L. Hoime 
Deputy. 



{ 

I 

Sta te of Colorado ~ 

County of Summit ( 
es. 

(10) 

I hereby certify t ha t the within instrument was filed 
for .Record in my office at 5: 00 o'clock p . m., F·eb. 21, 1899, 
and duly recorded in Book~, Page < i'fl? • 

·' 

State of Colorado { 
) BS 

County of Jefferson( 

(Sgn) W. F. Fore an , 
County Cl erk, 

By Geo. F. Fo r eman, 
Deputy. 

No. 5509 2 

I hereby certify tha t t h is instrument was filed for 
record in my office at 4:20 p.m., February 4th, 1899, and 
recorded i n Book 98 on Page t.C::J:/. 

... 

(Sgn) J.C. Wells, 
Record er. 

---------100000+-----------



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 11  



52 

CERTIFICATE OF PAYMENT OF THE CAPITA1' STOCK 

OF 

THE COLORADO AND SOUTHERN RAILWAY COMPANY. 

1know all men b~ tbese )Presents, that the undersigned, FRANK TRUMBULL, 

President of The Colorado and Southern Railway Company, and said FRANK TRUMBULL and 

HENRY BUDGE, FREDERIC P. OLCOTT, J. KENNEDY Ton, HARRY WALTERS and LUTHER 

KOUNTZE, a majority of the directors of The Colorado and Sonthern Railway Company, a 

corporation dnly organized and existing under and by virtue of the laws of the State of Colorado, 

hereby, pursuant to the statute in such case made and provided, certify as follows: 

FIRST. The amount of the capital stock of The Colorado and Southern Railway Company is 

$48,000,000, divided into 480,ooc shares of f,100 each, of which 85 1000 shares are four per cent. non­

.cumulative first preferred stock; ~5,000 shares are four per cent. non-cumulative second preferred 

stock, and 310,000 shares are common stock. 

SECOND. Said stock has all been fully paid and is non-assessable. 

THIRD. Said stock has been so paid in, $5,000 thereof in money, and the residue $47,995,000 

thereof, by the conveyance of certain railroads, telegraph lines, property and franchises, formerly owned 

and possessed by The Denver, Texas and Gulf Railroad Company, The Denver, Texas and Fort 

Worth Railroad Company, The Union Pacific, Denver and Gulf Railway Company and The Denver, 

Leadville and Gunnison Railway Company to said The Colorado and Southern Railway Company, which 

has been organized under the laws of the State of Colorado, for the purpose of purchasiug, main­

taining, operating, extending or completing the railroads and telegraph lines formerly owned and 

possessed by said The Denver, Texas and Gulf Railroad Company, by said The Denver, Texas and 

Fort Worth Railroad Company, by said The Union Pacific, Denver and Gulf Railway Company, and 

by said The Denver, Leadville and Gunnison Railway Company, respectively corporations organized 

under the laws of said State of Colorado, and which had been sold and conveyed, pursuant to judgments 

or _ ~crees of courts of competent jurisdiction and under and by , virtue of the power and authority 

contained in certain deeds of trust or mortgages respectively foreclosed by said judgments or decrees ; 

and said stock has be_en so issued in partial payment for the property and franchises so conveyed. 



'ff n 1lmitness 1lmbereo'f, we have hereunto subscribed our names this twenty-third day of 

January, 1899, 

STATE OF NEW YORK, l 
( ss . : 

CouN'.rv OF NEW YoRK, J 

FRANK. TRUMBULL, 

Preside11t. 

FRANK TRUMBULL, 

HENRY BUDGE, 

F. P. OLCOTT, 

J. KENNEDY TOD, 

H. WALTERS, 

LUTHER KOUNTZE, 

Directors. 

Personally appeared before me JOHN FRENCH, a Notary Public in and for the County of New 

York, Frank Trumbull, known to me to be the President of The Colorado and Southern Railway 

Company, and said Frank Trumbull, Henry Budge, Frederick P. Olcott, J. Kennedy Tod, Harry 

'lJalters and Luther Kountze, each being personally known to me to be a director of said corporation, 

who, being duly sworn by me, each for himself and not for the others, deposed and said, that said 

Frank Trumbull is the President of The Colorado and Southern Railway Company, and said Frank 

Trumbull, Henry Budge, Frederic P. Olcott, J. Kennedy Tod, Harry Walters, and Luther Kountze 

are, respectively, directors of said corporation and comprise a majority of the directors thereof, that he 

has read for himself the foregoing certificate and knows the content_s thereof, and signed the same; and 

that the facts stated therein are true. 

IN \VrTNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal this 

twenty-seventh day of January, 1899. My commission expires March 30, 1899. 

JOHN FRENCH, 

[I,. S.] J\Totary Public, 

New York County, N. Y. 
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LEGEND 

TRACKAGE 

- - - - - - ORIG. CENTERLK RM>l,li.S (LVl 54) 

------• YARD TRKS RY. OWNED <LVL 91 

- - - - - YARD TRKS Ml. OWJEO <LVL 9) 

LAND LINES 

----- - - R.O.W. LIES (LVl 115) 

- - - - - PMCEL LIES <t.Vl IS) 

DEED NlleERS CLVL 25) 

Pel. • PMCEL NMBER ILVL 2!J 

- - - - - FORMER IVW I.MS (LVl 151 

-----EASE1ENTStLVl18> 

- - - - - LEASE LNES ILVL 20> 

-•-•-•-• BASE•~ <LVL 191 

///////// CITY I.MTS <LVl 19) 

-------BLOCK Lit£$ IL\IL 191 

------LOT Ll£S (LVl 191 

- · - t- · - · · ROJO COITERt.NES CL Vl 301 

------- NClff-RY PMCELS <LVL 191 
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,' / 10" / .' 01. LIES 

- 6"-TOX.ct£Jil.- TOXIC Ct£IICAL U€S 

- 6"-TOX.GAS- TOXIC OAS Lt€$ 

•• 0 

v. 
• 
v. 
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GAS VM.VE 

HAZ MTt. V.«t.VES 

NON-HAZ. UTILITIES 
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